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STATE OF NEW YORK
EXECUTIVE DEPARTMENT
THE NEW YORK STATE ADIRONDACK PARK AGENCY
P.O. Box 99, 1133 NYS ROUTE 86
Ray Brook, NY 12977

PARTIES

This agreement of lease (hereinafter referred to as the
“Lease”) is made this day of March in the year Two Thousand
and Twenty-Six by and between Village of Saranac Lake, having a
principal place of business located at 39 Main Street, Suite 9,
Saranac Lake, NY 12983, for itself, its heirs, executors,
administrators, trustees, distributees, successors, assigns, and
legal representatives (hereinafter referred to as the “Landlord”),
and The People of the State of New York, acting by and through the
Adirondack Park Agency (hereinafter referred to as the “Agency”),
pursuant to section 4 of Article 27 of the New York State Executive
Law (hereinafter referred to as the “State” or the “Tenant”). The
foregoing may be hereinafter referred to individually as a “Party”
and collectively as the “Parties.”

WITNESSETH; the Parties for the considerations set forth herein
covenant and agree as follows:

1. LETTING / PREMISES / USE

Landlord hereby leases and grants possession to Tenant, and
Tenant hereby hires from Landlord approximately 2.3 acres of land
(hereinafter referred to as the “Land”) located at the address 1
- 3 Main Street, tax map parcel 458.21-2-1, exclusive of those
areas of the parcel containing the Riverwalk and associated park,
shoreline, canoe launch, dam infrastructure, hydroelectric turbine
generator, related foundations, and all related appurtenances, in
the Village of Saranac Lake, County of Franklin and State of New
York as shown on the plan designated “Property Description Map”,
which is annexed to this Lease as Exhibit 1. Landlord also hereby
leases and grants possession to Tenant, and Tenant hereby hires
from Landlord approximately 9,000 square feet in the two existing
buildings (hereinafter referred to as the “Buildings”) located at
the address 1 - 3 Main Street, tax map parcel 458.21-2-1, in the
Village of Saranac Lake, County of Franklin and State of New York
as shown on the plan designated “Property Description Map”, which
is annexed to this Lease as Exhibit 1. Combined, the Land and
Buildings constitute the entirety of the areas hired by Tenant
(hereinafter referred to as the “Premises” or the “Demised
Premises”) .

Areas including the parking lot and internal sidewalks
(hereinafter referred to as the “Common Areas”), as delineated in
the plan designated “Property Description Map”, which is annexed
to this lease as Exhibit 1, may be used by the public pursuant to
this Lease, and as also described in Section 12. Tenant shall not
be responsible or liable for any act, omission, condition, injury,
damage, loss, or incident occurring in or upon any Common Area.

The Demised Premises shall be used by Tenant for official business
of the State by The New York State Adirondack Park Agency and also
includes: (i) rehabilitating the internal spaces of the existing
Buildings, (ii) developing shared ingress/egress between the
Buildings, (iii) repairing, replacing, and adding windows at and



to the Buildings, (iv) altering the Buildings’ ingress and egress
routes, (alter the interior and exterior of Buildings as necessary
for Tenant’s use, and (vi) constructing a new building on the site
and expand and rehabilitate parking facilities on the Premises
(the foregoing are hereinafter collectively referred to as “Tenant
Improvements”) . Tenant shall rely on the New York State Office of
General Services (“0GS”) to oversee the design and construction of
all Tenant Improvements, which shall be constructed in a good and
workmanlike manner and in compliance with all applicable laws and
regulations.

2. TERM

The term (hereinafter referred to as the “Term” or the “Lease
Term”) of this Lease Agreement shall commence on April 1, 2026, or
as further mutually agreed by Tenant and Landlord. (hereinafter
referred to as the “Commencement Date”) and shall expire, unless
sooner terminated, as described in Section 5, on March 31, 2069,
or as set forth in Section 5 should the Commencement Date occur by
mutual agreement after April 1, 2026, (hereinafter referred to as
the “Expiration Date” or the “Termination Date”) as the same may
be modified pursuant to this Lease.

Effective as of the Expiration Date, Termination Date or the
end of any extension or holdover of the Term of this Lease, or the

Renewal Term, if applicable, the Parties (each hereinafter
referred to as a "Releasing Party"), agree to enter into a mutual
release agreement (hereinafter referred to as the “Mutual

Release”) whereby they shall confirm the date of the end of the
tenancy and finalize their respective rights and obligations
pertaining to the end of the tenancy. The Mutual Release shall be
provided by Tenant to Landlord and Landlord agrees to promptly
execute and return the same to Tenant.

3. FIXED RENT

Beginning on the date Tenant obtains possession of the Demised
Premises pursuant to section 5 below (the “Rent Commencement Date”)
and thereafter annually, on the third day of each and every
calendar year during the Lease Term, and any holdover or extension
thereof, Tenant shall pay to Landlord, rent (hereinafter referred
to as the “Fixed Rent”) for the Premises in a sum equal to one and
00/100 Dollars ($1.00) per annum.

In order to receive payment, Landlord shall provide invoices
for the Fixed Rent to Tenant, in accordance with Section 45 of this
Lease, and the name and address that should be used on those invoices
for Landlord is: Village of Saranac Lake, 39 Main Street, Suite 9,
Saranac Lake, NY 12983.

The invoices must contain all information and supporting
documents required by this Lease, Tenant and/or the Office of the
New York State Comptroller.

Landlords are asked to accept electronic payments or request
authorization for payment by paper check from Tenant. Such
authorization may be granted, in the Agency’s sole discretion, due
to extenuating circumstances. Such electronic payment shall be made
in accordance with ordinary State procedures and practices,
including, but not limited to, Article 11-A of the New York State
Finance Law. Landlord shall comply with the Office of the New York
State Comptroller’s procedures to authorize electronic payments.
Landlords can register using the vendor self-service portal sign in
page, which has a "Don't have an account" at:



https://esupplier.sfs.ny.gov/psp/fscm/SUPPLIER/?cmd=1ogin. There
is also a portal landing page with more information about the
benefits of portal use:
https://esupplier.sfs.ny.gov/psc/fscm/SUPPLIER/ERP/c/NUI FRAMEWORK
.PT LANDINGPAGE.GBL?Page=PT LANDINGPAGE&Action=U&LP=ERP.SUPPLIER.N
Y SUP PUB HOMEPG FL&. If Landlord registered for a NYS Vendor ID
but never received, or no longer has the enrollment email from the
New York Statewide Financial System (hereinafter referred to as
“SFS”), it can contact the SFS Helpdesk at helpdesk@sfs.ny.gov to

obtain an Update Primary Contact Form AC-3327-S. The primary
contact is granted access to the portal through the update and can
initiate the banking request. The primary contact forms are only

provided to registered NYS vendors through the SFS Helpdesk.
4. EXECUTORY PROVISION

As required by law, this Lease shall be deemed executory only
to the extent of the monies available to Tenant for the leasing of
said Premises and no liability shall be incurred by the State
beyond the monies available for such purpose. Notwithstanding the
foregoing, if the monies available therefor are monies
appropriated for and made available to one or more departments,
commissions, boards, or officers other than Tenant, this Lease
shall be deemed executory only to the extent of the monies
available to the one or more departments, commissions, boards, or
officers to which the Premises shall be allotted by the Agency and
no liability in such cases shall be incurred by the State beyond
the monies available for such purposes.

5. POSSESSION

Notwithstanding the provisions of Section 2 of this Lease,
the obligation to pay Fixed Rent shall commence upon the first day
of the month following the date the Tenant obtains possession of
the Demised Premises (hereinafter referred to as the “Rent
Commencement Date”), and the Lease Term shall terminate on the
last day of that calendar month immediately preceding the 43rd
(forty-third) anniversary of the Rent Commencement Date
(hereinafter referred to as the “Expiration Date” or the
“Termination Date”).

It is further agreed that all terms or events provided for in
this Lease that are intended to run coincident with or are measured
from the Commencement Date or Termination Date of the Lease Term,
shall be computed or determined in a manner consistent with the
preceding paragraph.

6. RENEWAL

So long as Tenant is not then in default under this Lease
beyond the expiration of any applicable cure period, Tenant shall
have the option to renew this Lease for two additional terms of
eight years each (hereinafter referred to as the “Renewal Term” or
“Renewal Terms”) subject to the terms set out below. The Fixed
Rent for the Premises during the Renewal Terms shall be equal to
one and 0/100 Dollars ($1.00) per annum. Tenant shall exercise
its renewal options (hereinafter referred to as the “Renewal
Option” or “Renewal Options”) by notifying Landlord in writing, in
accordance with Section 45 of this Lease, of its exercise of the
Renewal Option(s) (hereinafter referred to as the “Renewal
Notice”) not fewer than two hundred and forty (240) days prior to
the end of the Term. The Parties shall then commence the process
of executing a renewal agreement (hereinafter referred to as the


https://esupplier.sfs.ny.gov/psp/fscm/SUPPLIER/?cmd=login
https://esupplier.sfs.ny.gov/psc/fscm/SUPPLIER/ERP/c/NUI_FRAMEWORK.PT_LANDINGPAGE.GBL?Page=PT_LANDINGPAGE&Action=U&LP=ERP.SUPPLIER.NY_SUP_PUB_HOMEPG_FL&
https://esupplier.sfs.ny.gov/psc/fscm/SUPPLIER/ERP/c/NUI_FRAMEWORK.PT_LANDINGPAGE.GBL?Page=PT_LANDINGPAGE&Action=U&LP=ERP.SUPPLIER.NY_SUP_PUB_HOMEPG_FL&
https://esupplier.sfs.ny.gov/psc/fscm/SUPPLIER/ERP/c/NUI_FRAMEWORK.PT_LANDINGPAGE.GBL?Page=PT_LANDINGPAGE&Action=U&LP=ERP.SUPPLIER.NY_SUP_PUB_HOMEPG_FL&

“"Renewal Agreement”) memorializing the agreement of the Parties as
to the terms that shall govern during the Renewal Term.

The renewal of this Lease shall be binding upon the Parties
and their respective successors and assigns upon the full
completion of the (i) execution of the Renewal Agreement by all
necessary Parties; (ii) approval of the Renewal Agreement by the
Office of the Attorney General, as to form, and the Office of the
New York State Comptroller, as necessary; and (iii) delivery of
the fully executed and approved Renewal Agreement to Landlord by
Tenant.

7. CANCELLATION

This Lease may be terminated at any time only upon the mutual
written consent of the Parties. In the event the Parties terminate
the Lease upon mutual written consent, the Parties shall set a
Cancellation Date by which Tenant shall vacate the Premises and
deliver possession thereof to Landlord in the condition required
by the terms of this Lease on or before the Cancellation Date and
Tenant shall have no further obligations under this Lease except
for those accruing prior to the Cancellation Date and those which,
pursuant to the terms of this Lease, survive the expiration or
early termination of this Lease.

This Lease may also be terminated by the Landlord based upon
a material breach by the Tenant of the terms of this Lease.

Absent mutual written consent by all Parties, or material and
substantial default of the Tenant, the Landlord may not terminate
the Lease without incurring the Liquidated Damages - Tenant
Development Costs outlined in Section 8.

Tenant may terminate the lease at any time after possession
should it be determined that any utility services, including but
not limited to water, sewer, electricity, gas, fuel o0il, and
IT/telecommunications do not support Tenant’s reasonably necessary
use of the premise for official business. Notice of such condition
shall be made in accordance with Section 45 of this Lease. Such
right will expire upon Tenant’s actual occupancy of the premises
for official state business.

Tenant may terminate the lease at any time after possession
should it be determined that that construction costs exceed
allocated project funding. Notice of such condition shall be made
in accordance with Section 45 of this Lease. Such right will expire
upon Tenant’s actual occupancy of the premises for official state
business.

8. LIQUIDATED DAMAGES - TENANT DEVELOPMENT COSTS

a. Conditions. If the Landlord (i) fails to deliver possession
of the Premises (ii) fails to obtain approvals required for
the Tenant’s Improvements, as that term is defined in
Section 1 of this Lease; (iii) fails to complete the
Landlord Work identified in Section 35 and Schedule A
annexed hereto; or (iv) terminates this Lease other than
due to a Tenant default or a casualty/condemnation
expressly permitting termination under this Lease, then as
liquidated damages and not as penalty, the Landlord shall
pay the Tenant the “Tenant Developments Costs” as
determined under (b) below.




b. Full Reimbursement. “Tenant Development Costs” is defined
as the total out-of-pocket costs actually and reasonably
incurred by the Tenant for design, permitting, and
construction of the Tenant Improvements to the Demised
Premises, including hard and soft costs
(architect/engineer/0GS fees, permits, contractor costs,
project management), together with customary ancillary
expenses reasonably allocable to such work (e.g. utility
upgrades, testing, inspections), but excluding moveable
trade fixtures and personal property unless expressly
included here. The Landlord shall pay the Tenant
Development Costs thirty days after receiving the Tenant’s
written demand therefor with reasonable supporting
documentation.

c. Acknowledgement. The Parties acknowledge that the Tenant
will incur substantial, non-recoverable development costs
in reliance on this Lease; that actual damages in the
events described in (a) would be difficult to ascertain
with certainty at the time of contracting; and that the
amount payable under (b) is a reasonable pre-estimate of
such damages and not a penalty.

d. Documentation. The Tenant’s demand shall include invoices,
paid receipts, sworn statements, and pending payment
applications, or other reasonably satisfactory evidence of
the Tenant Development Costs claimed. The Landlord’s
obligation shall not be conditioned on completion of the
Tenant’s Work if the triggering event occurs earlier.

e. Offsets. Amounts due under this section shall be net of (i)
any third-party reimbursements received by the Tenant for
the same costs (excluding insurance proceeds for the
Tenant’s personal property) and (ii) and monetary damages
from the Landlord for the same Tenant Development Costs
under another provision of this Lease.

f. Survival; Remedies. The Landlord’s payment obligation under
this section survives termination of this Lease. This
clause does not limit Tenant’s right to recover (1)
reasonable relocation or moving costs; (2) reasonable
attorneys’ fees incurred to enforce this section, or (3)
Tenant’s rights to specific performance, injunctive relief,
or recovery for separate claims not arising from such
events in (a).

g. No Application for Tenant Default. No amount is payable
under this Section if this Lease terminates due to a Tenant
default.

h. Setoff. If the Landlord fails to pay amounts due under this
section within 30 days, the Tenant may (without waiving
other remedies) set off such unpaid amounts against the
Fixed Rent after giving five days prior written notice of
intent to set off.

9. HOLDOVER

Any holdover after the expiration of the Term, or any
extensions thereof, shall be construed to be a tenancy from month-
to-month and shall to the extent not inconsistent with this
provision be on the same terms and conditions as set forth in this
Lease.



10. UTILITY SERVICES

All utility services, including but not limited to water,
sewer, electricity, gas, fuel o0il, and 1IT/telecommunications
consumed in the Demised Premises by Tenant for Tenant’s use shall
be separately metered and consumption charges paid for by Tenant
to the local utility firm providing such service in compliance
with Article 11-A of the New York State Finance Law. It is further
agreed and understood that no utility services except that which
is consumed in the Demised Premises shall be measured by the
metering device or devices used to measure the consumption of
utility services in the Demised Premises. Landlord is responsible
for all separately metered non-Tenant utility use.

11. PREMISES ACCESS FOR UTILITY SERVICES, TENANT USE, LANDLORD
USE, AND PUBLIC USE

Tenant shall have the right to install, use, repair, replace
and maintain Utility Services between points of access to the
Building and the Premises and shall have and enjoy continual rights
of access, ingress and egress over the lands on which the Premises
are situate, to enable Tenant to effectively access and use such
Utility Services. These rights can be exercised by Tenant or
utility companies or other third parties acting on behalf of
Tenant.

Landlord shall, wupon Tenant’s request, afford utility
companies or other third parties access to the Building and the
Premises for the purpose of locating, installing and maintaining
Utility Services, and Landlord shall execute, at its expense, any
and all documents, agreements and instruments in order to
effectuate the same. Tenant shall have the right to enter into
reasonable agreements with wutility companies or other third
parties providing Utility Services creating easements in favor of
such companies and/or other third parties as are required in order
to service the Premises, and Landlord covenants and agrees to
consent thereto and to execute any and all documents, agreements
and instruments, and to take all other actions, in order to
effectuate the same, all at Tenant’s cost and expense.

During the Term of this Lease, the Renewal Term, 1if
applicable, and thereof any extension or holdover, Landlord shall
provide Tenant continuous access to the Premises at all hours and
on all days of the year.

Landlord shall have access to the Premises at all times of
the day, every day, to assess, repair, and maintain public
infrastructure including the dam, hydroelectricity plant, River
Walk, and park so long as such access does not interrupt Tenant’s
use of the Premises.

The public shall have access across the Premises at all times
of the day, every day, to access the Village of Saranac Lake
Riverwalk, Park, and Canoe Portage, so long as parking restrictions
affirmed in Section 12 are maintained. Subject to the availability
of lawful appropriations and consistent with Section 8 of the New
York State Court of Claims Act, Tenant’s liability shall be limited
to holding Landlord harmless from and indemnify it for any final
judgment of a court of competent Jjurisdiction to the extent
attributable to the negligence of Tenant or of its officers or
employees when acting within the course and scope of their



employment. Landlord shall be required to procure, at its sole
cost and expense, all insurance necessary to assume such liability.

12. PARKING

Tenant shall have exclusive use of the lot except as follows:
Landlord and the general public shall be allowed to use the parking
lot Monday through Thursday of each week from 5:00PM each night
through 5:00AM the following morning; and Landlord and general
public shall also be allowed to use the parking lot on weekends
from 5:00PM on Friday evenings until 5:00AM on Monday Additional
time periods of parking lot use by public may be granted, or
denied, by Tenant upon written request from Landlord, which shall
not be unreasonably withheld, conditioned or delayed.
Notwithstanding these terms, areas set aside for Agency-owned
vehicles shall be reserved for exclusive Agency use at all times.

Landlord shall maintain, including snow plowing and the
removal of snow, the parking lot for Landlord and public use on
Monday through Thursday of each week from 5:00PM each night through
5:00AM the following morning as well as during weekends from 5:00PM
on Friday evenings until 5:00AM on Monday, during the months of
October through May.

Tenant shall maintain the parking lot for its own use from
5:00AM until 5:00PM Monday through Friday all year round. During
the months of October through May specifically, Tenant shall
maintain the parking lot, including snow plowing and the removal
of snow, for Tenant’s uses on Monday through Friday, of each week,
excluding State Holidays, from 5:00AM each day through 5:00PM.

13. REPAIRS

Tenant shall take good care of Tenant Improvements and Demised
Premises and shall make all repairs necessary to put and keep the
same in good order and condition, at its own cost and expense. If
Tenant Improvements are totally damaged or rendered wholly
unusable by fire or other casualty, Tenant shall have no obligation
to maintain or reconstruct Tenant Improvements.

Landlord shall take good care of the structural elements of
the Buildings, defined as the exterior walls, including curtain
and window walls, structural slabs, foundations, roof and
supportive members, columns, beams or bearing walls, and all
surrounding landscaping, and shall make all repairs necessary to
put and keep the same in good order and condition, at its own cost
and expense.

Landlord shall take good care of the Riverwalk and park,
shoreline, canoe launch, dam infrastructure, hydroelectric turbine
generator, landscaping, related building foundations, and all
related appurtenances and shall make all repairs necessary to put
and keep the same in good order and condition, at its own cost and
expense.

Tenant shall be responsible for routine maintenance of the
roof, including but not limited to: keeping roof drains, scuppers,
and gutters clear of debris; inspecting the roof on a mutually
agreeable periodic Dbasis; an performing incidental repairs,
including minor patching to address isolated punctures, small
cracks, or limited sealant failures, provided such repairs do not
involve replacement or restoration of the roofing covering or



structural components. Tenant shall promptly notify Landlord of
any condition that may require repairs beyond Tenant’s scope of
responsibility under this section.

In the event of a dispute regarding whether a particular
repair falls within Tenant’s or Landlord’s responsibility under
this Section, the parties shall cooperate in good faith to obtain
a written assessment form a qualified roofing contractor mutually
agreed upon by the parties, the cost of which will be borne by the
party determined to be responsible for the underlying repair.

14. 1ISSUES / PROCESS

Landlord and Tenant shall each designate a representative.
All dissues, complaints and requests for services shall be in
writing, wutilizing the “Request for Lease Compliance Services”
form attached to this Lease as Exhibit 4, which form shall be
delivered electronically by Tenant’s representative to Landlord’s
representative. A copy of such form shall be returned to Tenant’s
representative, electronically, at such time as the issue 1is
resolved, indicating what, 1if any, action was taken and, if no
action was taken, the reason therefor. Landlord’s representative
shall maintain a log in which shall be recorded the date and nature
of the request, and the date and resolution of the request. Such
log shall be available, electronically, upon request, for Tenant’s
inspection. The provisions of this section shall not be construed
as superseding the other notice requirements and provisions of
this Lease.

15. COMPLIANCE WITH LAWS

Tenant shall, at its own cost and expense, ensure that Tenant
Improvements comply with all applicable federal, State or local
laws, rules, orders, ordinances and regulations at any time issued
or in force, and the requirements of any insurance policy covering
the Building, the Premises and the contents or improvements
thereto, which requirements may be more restrictive than the
applicable building code and/or municipal codes and laws. Tenant
agrees that they will not use the Premises for any purpose that
shall violate any applicable laws, rules, orders, ordinances and
regulations.

Landlord shall, at its own cost and expense, ensure that the
structural elements of the Buildings, defined as the exterior
walls, including curtain and window walls, structural slabs,
foundations, roof and supportive members, columns, and beams or
bearing walls , as well as the shoreline, dam infrastructure,
hydroelectric turbine generator, and related appurtenances comply
with all applicable federal, State or local laws, rules, orders,
ordinances and regulations at any time issued or in force, and the
requirements of any insurance policy covering such assets and the
contents or improvements thereto, which requirements may be more
restrictive than the applicable building code and/or municipal
codes and laws.

16. TO LET SIGNS

Tenant shall permit Landlord, during the three (3) months
immediately prior to the expiration of the Term, and any holdover
or extension thereof, to place the usual notices of availability
upon the exterior of the Demised Premises.



17. DESTRUCTION OF PREMISES AND DAMAGE TO TENANT’'S PROPERTY

If the Building or the Demised Premises are destroyed or so
injured by fire or the elements or any cause as to render the
Premises untenantable or unfit for Tenant’s uses, as Tenant in 1its
sole discretion may determine, and Tenant may serve notice, in
compliance with Section 45 of this Lease, declaring its intent to
vacate the Premises and may thereafter, as soon as practicable
subsequent to the provision of notice, quit and surrender the
entire Demised Premises, in which event Fixed Rent shall abate
from the time of the destruction or injury, and Tenant shall be
relieved of further liability under this Lease.

All Tenant’s Improvements in the Demised Premises may, at
Tenant’s sole discretion, however, be repaired and/or replaced by
Tenant at their own expense and not at the expense of Landlord,
provided that the injury and damage to such improvements or
betterments was caused without the negligence or willful
misconduct of Landlord, its officers, agents, employees or
contractors. In the event that such injury or damage was caused
through the negligence or willful misconduct of Landlord or its
officers, agents, employees or contractors, Landlord shall be
responsible for the cost to repair or replace the same, as
determined by the Parties.

If the Demised Premises are destroyed or damaged by fire or
the elements or by any other cause, Tenant shall notify Landlord
with reasonable promptness, in compliance with Section 45 of this
Lease.

Notwithstanding the provisions of this section to the
contrary, neither Landlord nor its officers, employees, agents or
contractors shall be liable for any damage to Tenant’s personal
property, nor for loss of or damage to Tenant’s personal property
by theft or otherwise, nor for any injury or damage to persons or
Tenant’s personal property resulting from fire, explosion, falling
plaster, steam, gas, electricity, water or rain which may 1leak
from any part of the Premises or adjoining buildings or from the
pipes, appliances or plumbing works therein or from the roof,
street or sub-surface or from any other place or resulting from
dampness or any other cause whatsoever, unless the same is caused
by the negligence or willful misconduct of Landlord or its
officers, employees, agents or contractors or Landlord’s breach of
this Lease. In addition to the foregoing, in the event of any
damage discussed in this paragraph, Tenant retains the right to
avail themselves of all remedies available to them at law, in
equity or pursuant to any available insurance.

This section shall be deemed an “express agreement to the
contrary” within the meaning of Section 227 of the New York State
Real Property Law.

18. SET OFF

In the event Landlord refuses or fails to make repairs or to
provide services for which it is responsible under the terms and
conditions of this Lease, Tenant shall provide at least five (5)
business days’ written notice to Landlord in compliance with
Section 45 of this Lease. After the expiration of such five (5)
business day notice period, provided that Landlord has failed to
initiate a solution that is reasonable to Tenant: (i) Tenant may,
at its sole option, either make such repairs or provide such
services, and Tenant may deduct all the costs incurred thereby



from the Fixed Rent which is or shall be owing to Landlord; or
(ii) not make such repairs nor provide such services and Tenant
may deduct from said Fixed Rent a reasonable amount for the
diminution in the value of the Premises due to such disrepair or
lack of services. The provisions of this section are in addition
to, and not in lieu of, any and all rights and remedies available
to Tenant at law or in equity.

19. MITIGATION OF DAMAGES

In the event Tenant shall so quit the Premises, Landlord shall
be obligated to make all reasonable efforts to re-let the Demised
Premises in order to cover the costs otherwise accruing to Tenant.
Landlord shall not, in any event, be required to pay Tenant any
surplus of any sums received by Landlord on a re-letting of said
Premises in excess of the Fixed Rent reserved in this Lease.

20. SUBORDINATION

This Lease 1s subject and subordinate to all ground or
underlying leases, and to all mortgages that may now or hereafter
affect such leases, or the real property of which the Building and
the Demised Premises form a part, and to all renewals,
modifications, consolidations, replacements and extensions
thereof. However, no Tenant Improvements or property owned or
removable by Tenant shall be subject to the lien of paramount
mortgages. This provision shall be self-operative, and no further
instrument of subordination shall be required by any mortgagee.
In confirmation of such subordination, however, Tenant shall, upon
the reasonable request of Landlord, promptly execute a certificate
to such effect, in a format that is acceptable to Tenant.

This Lease shall be subject and subordinate to the lien of
any future mortgage or any future underlying lease, provided that
the holder of any such mortgage or Landlord wunder any such
underlying lease shall agree 1in the mortgage or lease, or
otherwise, that this Lease shall not be terminated or otherwise
affected by the enforcement of any such mortgage or underlying
lease, provided that, at the time thereof, Tenant shall not be in
default, and Tenant, when requested by the holder of such mortgage,
or Landlord, under any such underlying lease, shall execute an
attornment agreement, in a format that is acceptable to Tenant, to
the holder of such mortgage, or Landlord, under any such underlying
lease, should either succeed to the rights of Landlord under this
Lease.

Copies of the estoppel agreement and subordination, non-
disturbance and attornment agreement utilized by Tenant can be
obtained through a written request to Tenant pursuant to Section
45 of this Lease. When making such requests, Landlord should allow
ample time for the review and execution of such forms by Tenant.

21. QUIET ENJOYMENT

Landlord covenants with Tenant that Tenant, on complying with
the terms of this Lease, shall and may peacefully and gquietly have
and enjoy the said Premises.
22. NUISANCE CONTROL

Landlord shall adopt, promulgate and enforce rules and

regulations for the Premises that shall proscribe the maintenance
or occurrence of nuisances including, but not limited to, noise,
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dust, vibration, odors or other unreasonable impacts or
infringements upon Tenant’s use and enjoyment of the Premises. 1In
addition, Landlord shall promptly take such other measures as are
reasonable and within its control to enjoin, curtail, eliminate or
proscribe any such nuisances resulting from the acts of non-
tenants.

23. CONDITION OF PREMISES

Tenant shall, at the end of the Term, renewal term, and any
holdover or extension thereof, quit and surrender the Demised
Premises in as good order and condition as when received, normal
wear and tear and damage by the elements, including fire, excepted.

24. NEW LANDLORD / NON-ASSIGNMENT

Pursuant to Section 138 of the New York State Finance Law,
Landlord is prohibited from assigning, transferring, conveying,
sub-letting or otherwise disposing of this Lease, or its right,
title or interest therein, or its power to execute this Lease to
another person, company or corporation without the previous
consent in writing; provided, however, any consent shall not be
unreasonably withheld, conditioned, delayed or denied. Therefore,
prior to any such transfer, Landlord shall submit a request, in
accordance with Section 45 of this Lease, to Tenant for consent to
the same. Landlord’s request shall include submission of a
properly completed and executed Lease Assignment Agreement, a
sample of which is attached to this Lease as Exhibit 5, all
necessary documentation and the NYS Vendor Responsibility
Questionnaire (VRQ), which may be found on the Office of the New

York State Comptroller’s website at
https://www.osc.state.ny.us/state-vendors/vendrep/file-your—
vendor-responsibility-questionnaire?redirect=legacy. A Lease

Assignment Agreement may be obtained through a written request
made in accordance with the provisions of Section 45 of this Lease.
The consent required by this section shall not be unreasonably
withheld, conditioned or delayed. When making such requests,
Landlord should allow ample time for the review and approval of
the same by Tenant, the New York State Attorney General, as to
form, and the Office of the New York State Comptroller.

In addition, in the event that Landlord changes its name, but
not its federal identification number, Landlord is required to
notify Tenant of the change within ten (10) business days of the
effective date of such change by submitting written notification
to Tenant in accordance with Section 45 of this Lease. Landlord
shall also be responsible for making all necessary changes to its
profile 1in the Statewide Financial System by contacting the
Statewide Financial System Vendor Management Unit. The web address
for the Statewide Financial System is:
https://esupplier.sfs.ny.gov/psp/fscm/SUPPLIER/?cmd=1login.

25. BROKERAGE FEES / UNLAWFUL INDUCEMENT

A. Landlord warrants that no person or selling agency other
than Village of Saranac Lake has been employed or
retained by Landlord to solicit or secure this Lease
upon an agreement or understanding for a commission,
percentage, brokerage, contingent fee or other
compensation. Tenant warrants to Landlord that it did
not consult or negotiate with any broker or finder with
regard to the Premises and that no broker, finder or
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consultant participated with Tenant in procuring this

Lease.

B. Landlord, for itself, its agents, employees, and as the
case may be, its directors, officers, managers, members
or partners (limited or general), represents and

warrants to Tenant, after its due inquiry, and for the
express purpose of inducing Tenant’s reliance upon such
representation and warrant, that neither Landlord, its
agents, employees, nor, as the case may be, its
directors, officers, managers, members or partners
(limited or general) has made any payment or given any
good, service or other thing of value or made any promise
or representation that it will make any future payment
or give any good, service or other thing of wvalue, to
entice Tenant to enter into this Lease, and further that
upon its due inquiry, neither Landlord nor any agent,
employee or, as the case may be, any director, officer,
manager, member or partner (limited or general) has been
solicited by any person to give, now or in the future,
any good, service, payment or other thing of value for
the purpose of securing this Lease. Landlord makes this
representation and warranty under penalty of perjury and
expressly agrees that a false representation and
warranty herein will be deemed to, and will in fact
constitute fraud, in the inducement of Tenant to enter
into this Lease.

26. LANDLORD’S INTEREST

Landlord represents that it owns the Demised Premises in fee
simple absolute or leases it for a period exceeding the Term set
forth in Sections 2 and 6 of this Lease, the Renewal Term, as
applicable, and any holdover or extension thereof. Landlord shall
provide Tenant with a copy of any underlying and ground leases and
any amendments thereto, prior to the execution of this Lease by
Tenant and upon request thereafter.

27. ALTERATIONS BY TENANT

It is understood and agreed by and between the Parties that
during the Lease Term, the Renewal Terms, 1f applicable, and any
extension or holdover thereof, Tenant reserves the right to make
minor alterations or installations to Tenant Improvements at the
existing building 1locations, including, but not limited to,
carpeting, security equipment features, parking lot topping and
paint, data or telephone installations and the installation of
related equipment.

28. ALTERATIONS BY LANDLORD

Alterations to Tenant Improvements by Landlord at Landlord’s
request shall be undertaken at Landlord’s sole cost and expense.
Alterations shall not occur without prior written consent of
Tenant.

29. HAZARDOUS MATERIALS

Landlord represents and warrants, as an inducement to
encourage Tenant’s initial and continued tenancy of the Demised
Premises, and as a material term of this Lease, that the Demised
Premises and the Buildings are free from hazard, particularly with
reference to the United States Department of Labor, Occupational
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Safety and Health Administration Standards for permissible
exposure limits to hazardous materials including but not limited
to asbestos, lead, PCBs, mold, animal droppings and mercury.

Landlord further represents that, immediately wupon the
discovery of any hazardous materials within or about the Demised
Premises or the Building, Landlord shall give written notice, in
compliance with Section 45 of this Lease, to Tenant of the
existence of such materials, and shall, at its sole cost and
expense, take any and all reasonable steps necessary to completely
remove said hazardous materials in full compliance with all
applicable federal, State, municipal or local laws, rules, or
regulations relating to the removal of such hazardous materials.

Notwithstanding any provision of this Lease or any rider or
addendum to this Lease, Landlord agrees that each and every breach
of any warranty or representation contained in this section,
without regard to any measure of the magnitude of the breach, shall
constitute a default under this Lease that shall entitle Tenant,
in addition to all other rights and remedies available to Tenant,
to deduct from the Fixed Rent or other monetary obligation of
Tenant, or to recover by action, all costs, whether direct or
indirect, resulting from any cause whatsoever, incurred by Tenant
as a result of such breach.

30. SIGNAGE

Tenant may post and maintain such signs and notices as
reasonably required to inform the public as to their location on
the Premises, vehicle parking, appropriate areas of public use,
and the like.

31. INSURANCE REQUIREMENTS

Prior to the Commencement Date of this Lease, Landlord shall
be required to procure, at its sole cost and expense, all insurance
required by this section. During the Term of this Lease, the
Renewal Term, if applicable, and any holdover or extension thereof,
Landlord shall maintain in force, at its sole cost and expense
policies of insurance as required by this section. All insurance
required by this section shall be written by companies that have
an A.M. Best Company rating of “A-,” Class “WII” or better. In
addition, companies writing insurance intended to comply with the
requirements of this section should be licensed or authorized by
the New York State Department of Financial Services to issue
insurance 1in the State of New York. APA may, at 1its sole
discretion, accept policies of insurance written Dby a non-
authorized carrier or carriers when certificates and/or other
policy documents are accompanied by a completed Excess Lines
Association of New York (ELANY) affidavit or other documents
demonstrating the company’s strong financial rating. If, during
the term of a policy, the carrier’s A.M. Best rating falls below
“A-,” Class “WII,” the insurance must be replaced, on or before
the renewal date of the policy, with insurance that meets the
requirements above.

Landlord shall deliver to Tenant evidence of the insurance
required by this section in a form acceptable to Tenant. Policies
must be written in accordance with the requirements of the
paragraphs below, as applicable. Acceptance and/or approval by
Tenant does not, and shall not be construed to, relieve Landlord
of any obligations, responsibilities or liabilities under this
Lease.
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Landlord shall not take any action or omit to take any action
that would suspend or invalidate any of the required coverages
during the Term of this Lease, the Renewal Term, if applicable,
and any holdover or extension thereof.

General Conditions

A. Conditions Applicable to Insurance. All policies of
insurance required by this section shall comply with the following
requirements:

1. Coverage Types and Policy Limits. The types of coverage
and policy limits required from Landlord are specified below in
Paragraph B-Insurance Requirements.

2. Policy Forms. Except as otherwise specifically provided
herein, or agreed to in writing by Tenant, all policies of
insurance required by this section shall be written on an
occurrence basis.

3. Certificate of Insurance/Notices. Landlord shall
provide Tenant with a Certificate or Certificates of Insurance, in
a form satisfactory to Tenant (i.e., an ACORD certificate), prior
to the Commencement Date, and thereafter, pursuant to the timelines
set forth in Section A.13. below. Certificates shall reference
the Lease number and shall name The New York State Adirondack Park
Agency and the New York State Office of General Services, Division
of Real Estate, Leasing Services, The Governor Nelson A.
Rockefeller Empire State Plaza, Corning Tower, 40th Floor, Albany,
New York 12242 as the certificate holder.

Certificates of Insurance shall:

e Be in the form acceptable to Tenant and in accordance with the
New York State Insurance Law (i.e.: an ACORD Certificate);

e Disclose any deductible, self-insured retention, aggregate
limit or exclusion to the policy that materially changes the
coverage required by this Lease;

e Re signed by an authorized representative of the referenced
insurance carriers; and

e Contain the following language in the Description of
Operations/Locations/Vehicles section: Additional insured
protection afforded is on a primary and non-contributory basis.
A waiver of subrogation is granted in favor of the additional
insureds.

Only original documents (Certificate(s) and any endorsements and
other attachments) or electronic versions of the same that can be
directly traced back to the insurer, agent or broker via e-mail
distribution or similar means will be accepted.

Tenant has not requested that Landlord submit copies of its entire

insurance policies. Tenant only requests specific documentation
regarding proof of insurance coverage, such as certificates and
endorsements. Landlord is asked to refrain from submitting entire
insurance policies. If an entire insurance policy is submitted
but not requested, Tenant shall not be obligated to review and
shall not Dbe chargeable with knowledge of its contents. In

addition, submission of an entire insurance policy not requested
by Tenant does not constitute proof of compliance with the
insurance requirements and does not discharge Landlord from
submitting the insurance documentation required by this section.
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Tenant reserves the right to request other proof of insurance,
including, but not limited to, policies, and Landlord agrees to
comply with all reasonable requests.

4. Primary Coverage. All 1liability insurance policies
shall provide that the required coverage shall be primary and non-
contributory to other insurance available to Tenant. Any other
insurance maintained by Tenant shall be excess of and shall not
contribute with Landlord’s insurance.

5. Breach for Lack of Proof of Coverage. The Term of this
Lease shall not commence if the coverage provisions and limits of
the policies provided by Landlord do not meet the provisions and
requirements of this section or proof of compliance is not provided
to Tenant. In addition, the failure to comply with the
requirements of this section at any time during the Term of this
Lease, the Renewal Term, if applicable, and any holdover or
extension thereof, shall be considered a breach of the terms of
this Lease and shall allow Tenant to avail itself of all remedies
available under this Lease, at law or in equity.

6. Self-Insured Retention/Deductibles. Certificates of
Insurance must indicate the applicable deductibles/self-insured
retentions for each listed policy. Deductibles or self-insured

retentions above $100,000.00 are subject to approval from Tenant.
Such approval shall not be unreasonably withheld, conditioned or

delayed. Landlord shall be solely responsible for all claim
expenses and loss payments within the deductibles or self-insured
retentions. If Landlord 1is providing the required insurance

through self-insurance, evidence of the financial capacity to
support the self-insurance program along with a description of
that program, including, but not limited to, information regarding
the use of a third-party administrator shall be provided upon
request.

7. Subcontractors. Prior to the commencement of any work
by a subcontractor, Landlord shall require such subcontractor to
procure policies of insurance that comply with the requirements of
this section and maintain the same in force during the term of any
work performed by that subcontractor. An Additional Insured
Endorsement CG 20 38 12 19 (or the equivalent) evidencing such
coverage shall be provided to Landlord prior to the commencement
of any work by a subcontractor, pursuant to the timelines set forth
in Section A.13., as applicable, and shall be provided to Tenant
upon request. For subcontractors that are self-insured, the
subcontractor shall be obligated to defend and indemnify the above-
named additional insureds with respect to Commercial General
Liability and Business Automobile Liability, in the same manner
that the subcontractor would have been required to pursuant to
this section had the subcontractor obtained such insurance
policies.

8. Waiver of Subrogation. Landlord shall cause to be
included in its policies insuring against loss, damage or
destruction Dby fire or other insured casualty a waiver of
Landlord’s right of subrogation against The People of the State of
New York, The New York State Office of General Services, The New
York State Adirondack Park Agency and their officers, agents, and
employees, or, if such waiver is unobtainable provide one of the
following to Tenant prior to the Commencement Date of this Lease:
(1) an express agreement that such policy shall not be invalidated
if Landlord waives or has waived before the casualty, the right of
recovery against The People of the State of New York, The New York
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State Adirondack Park Agency and their officers, agents, and
employees or (ii) any other form of permission for the release of
The People of the State of New York, The New York State Adirondack
Park Agency and their officers, agents, and employees. A Waiver
of Subrogation Endorsement shall be provided upon request. A
blanket Waiver of Subrogation Endorsement evidencing such coverage
is also acceptable.

9. Additional Insured. Landlord shall cause to be included
in each of the liability policies required below for all work and
operations naming as additional insured (via ISO form CG 20 26 12
19 and form CA 20 48 10 13, or a form or forms that provide
equivalent coverage): The People of the State of New York, The New
York State Adirondack Park Agency and their officers, agents, and
employees. An Additional Insured Endorsement, or the equivalent,
evidencing such coverage shall be provided to Tenant prior to the
Commencement Date and pursuant to the timelines set forth in
Section A.13. below. A blanket Additional Insured Endorsement CG
20 38 12 19 (or the equivalent) evidencing such coverage is also
acceptable. For landlords that are self-insured, Landlord shall
be obligated to defend and indemnify the above-named additional
insureds with respect to Commercial General Liability and Business
Automobile Liability, in the same manner that Landlord would have
been required to pursuant to this section had Landlord obtained
such insurance policies.

10. Excess/Umbrella Liability Policies. Required insurance
coverage limits may be provided through a combination of primary
and excess/umbrella liability policies. If coverage limits are
provided through excess/umbrella 1liability policies, then a
Schedule of Underlying Insurance listing policy information for
all underlying insurance policies (insurer, policy number, policy
term, coverage and limits of insurance), including proof that the
excess/umbrella insurance follows form, must be provided upon
request.

11. Notice of Cancellation or Non-Renewal. Policies shall
be written so as to include the requirements for notice of
cancellation or non-renewal in accordance with the New York State
Insurance Law. Within five (5) business days of receipt of any
notice of cancellation or non-renewal of insurance, Landlord shall
provide Tenant with a copy of any such notice received from an
insurer together with proof of replacement coverage that complies
with the requirements of this section.

12. Policy Renewal/Expiration. Upon policy
renewal/expiration, evidence of renewal or replacement of coverage
that complies with the requirements of this section shall be
delivered to Tenant. If, at any time during the Term of this
Lease, the Renewal Term, if applicable, and any extension or
holdover thereof, the coverage provisions and 1limits of the
policies required herein do not meet the provisions and limits set
forth in this section, or proof thereof is not provided to Tenant,
Tenant shall have the right to avail themselves of all remedies
available under this Lease, at law or in equity.

13. Deadlines for Providing Insurance Documents after
Renewal or Upon Request. As set forth herein, certain insurance
documents must be provided to Tenant after renewal or upon request.
This requirement means that Landlord shall provide the applicable
insurance document to Tenant as soon as possible but in no event
later than the following time periods:
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e For certificates of insurance: five (5) Dbusiness days from
request or renewal;

e For information on self-insurance or self-retention programs:
fifteen (15) calendar days from request or renewal;

e For other requested documentation evidencing coverage: fifteen
(15) calendar days from request or renewal;

e For additional insured and waiver of subrogation endorsements:
thirty (30) calendar days from request or renewal; and

e For notice of cancellation or non-renewal and proof of
replacement coverage that complies with the requirements of this
section: five (5) business days from request or renewal.

Notwithstanding the foregoing, 1f Landlord shall have promptly
requested the insurance documents from its broker or insurer and
shall have thereafter diligently taken all steps necessary to
obtain such documents from its insurer and submit them to Tenant,
Tenant shall extend the time periods set forth above for a
reasonable period, that shall in no event exceed thirty (30)
calendar days from request or renewal, whichever is later.

B. Insurance Requirements: Landlord shall, at its own expense,
obtain and maintain in full force and effect during the Term of
this Lease, the Renewal Term, if applicable, and any extension or
holdover thereof, the following insurance with limits not less
than those described below, or as required by law, whichever is
greater:

Proof of
Insurance Type Coverage is
Due
Commercial General Liability |[Not less than Prior to the
$5,000,000 each Commencement
occurrence Date, upon
General Aggregate $10,000,000 renewal and

upon request.

Products - Completed $5,000,000
Operations Aggregate

Personal and Advertising $1,000,000

Injury

Damage to Rented Premises |$50,000

Medical Expenses Limit $5,000
Business Automobile Not less than
Liability Insurance $1,000,000 each

occurrence
Commercial Property Not less than the
Insurance Full Insurable Value
1. Commercial General Liability Insurance: Such liability

shall be written on the current edition of ISO occurrence form CG
00 01, or a substitute form providing equivalent coverage and shall
cover 1liability arising from premises operations, independent
contractors, products-completed operations, bodily injury,
property damage and broad form contractual liability coverage,
personal & advertising injury cross liability coverage, and
liability assumed in a contract (including the tort liability of
another assumed in a contract).

Coverage shall include, but not be limited to, the following:

e Premises liability;
e Independent contractors;
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e Blanket contractual 1liability, including tort 1liability of
another assumed in a contract;

e Defense and/or indemnification obligations, including
obligations assumed under this Lease; and

e Cross liability for additional insureds.

If at any time during the Term of this Lease, the Renewal Term, if
applicable, and any holdover or extension thereof, Landlord
conducts operations at more than one location, the policy shall
contain an endorsement to the effect that the general aggregate
limit in the policy shall apply separately to each location
operated by Landlord.

2. Comprehensive Business Automobile Liability Insurance:
Such insurance shall cover liability arising out of automobiles
used in connection with performance under this Lease, including
owned, leased, hired and non-owned automobiles bearing or, under
the circumstances under which they are being used, required by the
Motor Vehicles Laws of the State of New York to bear, license
plates. If performance under this Lease shall require the removal
of hazardous waste from the Building or the Demised Premises or
other transporting of hazardous materials, pollution liability
coverage for covered autos shall be provided by Form CA 9 48 03 06
or Form CA 00 12 03 06 and the Motor Carrier Act Endorsement
(MCS90) shall be attached to the policy.

In the event that Landlord does not own, lease or hire any
automobiles used in connection with performance under this Lease,
Landlord does not need to obtain Comprehensive Business Automobile
Liability Insurance, but must attest to the fact that Landlord
does not own, lease or hire any automobiles used in connection
with performance under this Lease on a form provided by Tenant.
If, however, during the Term of this Lease, the Renewal Term, if
applicable, and any holdover or extension thereof, Landlord
acquires, leases or hires any automobiles that will be used in
connection with performance under this Lease, Landlord must obtain
Comprehensive Business Automobile Liability Insurance that meets
all of the requirements of this section and provide proof of such
coverage to Tenant within ten (10) days following the date the
coverage 1is bound.

3. Commercial Property Insurance: Such insurance shall
cover the Demised Premises in an amount not less than the Full
Insurable Value of the Demised Premises covering, at a minimum,
the perils insured under the ISO Special Causes of Loss Form CP 10
30, or the equivalent, including coverage for loss caused by
enforcement of ordinances or laws to the extent it is commercially
available. Full Insurable Value shall mean actual replacement
cost of the real property (exclusive of the cost of non-insurable
portions thereof, such as excavation, foundations and footings).

32. WORKERS' COMPENSATION INSURANCE & DISABILITY BENEFITS
COVERAGE

Sections 57 and 220 of the ©New York State Workers’
Compensation Law require the heads of all municipal and State
entities to ensure that businesses applying for leases, permits,
licenses or contracts have appropriate workers’ compensation and
disability benefits insurance coverage. These requirements apply
to both original issuances and renewals, whether the governmental
agency 1is having the work done or is simply issuing the lease,
permit, license or contract. Failure to provide proper proof of
such coverage or a legal exemption will result in a rejection of
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this Lease. Therefore, prior to Tenant executing this Lease,
Landlord must submit proof to Tenant that it has workers’
compensation and disability benefits coverage as required by the
New York State Workers’ Compensation Law, or proof that it is
legally exempt from obtaining such coverage in compliance with the
New York State Workers’ Compensation Law. Proof of compliance
must be submitted on one of the forms designated by the New York
State Workers’ Compensation Board. An ACORD form is not acceptable
proof of New York State workers’ compensation or disability
benefits insurance coverage.

Breach for lack of proof of coverage: The Term of this Lease
shall not commence if the coverage provisions and limits of the
policies provided by Landlord do not meet the provisions and
requirements of the New York State Workers’ Compensation Law or
proof of compliance is not provided to Tenant. In addition, the
failure to comply with the requirements of this section at any
time during the Term of this Lease, the Renewal Term, if
applicable, and any holdover or extension thereof, shall be
considered a breach of the terms of this Lease and shall allow
Tenant to avail itself of all remedies available under this Lease,
at law or in equity.

Prior to the commencement of any work by a subcontractor,
Landlord shall require such subcontractor to comply with the
requirements of this section and maintain the same during the term
of any work performed by that subcontractor.

Proof of Compliance with the Workers’ Compensation Coverage
Requirements:

In order to provide proof of compliance with the requirements
of the New York State Workers’ Compensation Law pertaining to
workers’ compensation coverage, Landlord shall provide one of the
following forms to Tenant prior to execution of this Lease by the
Tenant:

A) Form CE-200, Certificate of Attestation for New York
Entities With No Employees and Certain Out of State
Entities, That New York State Workers’ Compensation
and/or Disability Benefits Insurance Coverage 1is Not
Required, which 1is available on the New York State
Workers’ Compensation Board’s website
(www.businessexpress.ny.gov) ;

B) Form C-105.2 (9/07), Certificate of Workers”’
Compensation Insurance, sent to Tenant by Landlord’s
insurance carrier upon request, or 1if coverage 1is
provided by the New York State Insurance Fund, it will
provide Form U-26.3 to Tenant upon request;

C) Form SI-12, Certificate of Workers’ Compensation Self-
Insurance, available from the New York State Workers’
Compensation Board’s Self-Insurance Office, or Form GSI-
105.2, Certificate of Participation in Workers”’
Compensation Group  Self-Insurance, available from
Landlord’s Group Self-Insurance Administrator.

Proof of Compliance with the Disability Benefits Coverage
Requirements:

In order to provide proof of compliance with the requirements
of the New York State Workers’ Compensation Law pertaining to
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disability benefits, Landlord shall provide one of the following
forms to Tenant prior to execution of +this Lease Dby the
Commissioner:

A) Form CE-200, Certificate of Attestation for New York
Entities With No Employees and Certain Out of State
Entities, That New York State Workers’ Compensation
and/or Disability Benefits Insurance Coverage 1is Not
Required, which 1is available on the New York State
Workers’ Compensation Board’s website
(www.businessexpress.ny.gov) ;

B) Form DB-120.1, Certificate of Disability Benefits
Insurance, sent to Tenant Dby Landlord’s insurance
carrier upon request; or

C) Form DB-155, Certificate of Disability Benefits Self-
Insurance, available from the New York State Workers’
Compensation Board’s Self-Insurance Office.

Information clarifying the New York State Workers’
Compensation Law requirements is available at the New York State
Workers’ Compensation Board’s website,
http://www.wcb.ny.gov/content/main/Employers/requirements-
businesses-applying-government-permits-licenses-contracts.pdf.

Proof of compliance shall be submitted to The New York State
Adirondack Park Agency, Post Office Box 99 Ray Brook, New York
12977. Landlord shall notify The New York State Adirondack Park
Agency, Post Office Box 99 Ray Brook, New York 12977 at least
thirty (30) days prior to material change or cancellation of such
coverage.

33. FIRE EXTINGUISHERS

Tenant, at its own cost and expense, shall provide, test and
maintain, the fire extinguishers in the Premises. The types of
extinguishers provided and their locations, testing and
maintenance shall, at all times during the Lease Term, comply with
the standards of the Occupational Safety and Health Administration
of the United States Department of Labor, as such standards are
contained in Title 29 of the Code of Federal Regulations at Section
1910.157, as the same shall be amended from time to time, unless
State statutes or local ordinances impose stricter requirements,
in which event Tenant shall comply with the strictest requirements.
All fire extinguisher installations shall be done in compliance
with the New York State Uniform Fire Prevention and Building Code
and the Americans with Disabilities Act Accessibility Guidelines
(hereinafter referred to as the “ADAAG”).

34. GENERAL PROVISION AS TO REMEDIES

a. Landlord and Tenant may exercise their respective rights
and remedies at any time, in any order, to any extent,
and as often as deemed advisable, without regard to
whether the exercise of one right or remedy precedes,
concurs with, or succeeds, the exercise of another.

b. A single or partial exercise of a right or remedy by
Landlord or Tenant shall not preclude a further exercise
of the right or remedy or the exercise of another right
or remedy from time to time.
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C. No delay or omission in exercising a right or remedy by
Landlord or Tenant shall exhaust or impair the right or
remedy or constitute a waiver of, or acquiescence to, an
event of default.

d. No waiver of an event of default by Landlord or Tenant
shall extend to or affect any other event of default or
impair any right or remedy with respect to an event of

default.

e. No action (including the payment or acceptance of Fixed
Rent) or inaction shall constitute a waiver of an event
of default.

f. No waiver of any event of default shall be effective,

unless it is in writing.

g. The payment of Fixed Rent shall not be construed as a
waiver of any claim Tenant may have against Landlord.

h. The rights and remedies granted hereunder are
cumulative, and are not in lieu of, but are in addition
to, and shall not be affected by the exercise of any
other remedy or right now or hereafter existing at law
or in equity.

i. The New York State Court of Claims Act (McKinney’s
Consolidated Laws of New York) sets forth the exclusive
jurisdiction of the New York State Court of Claims to
render Jjudgment of such sums as should be paid by the
State. Nothing herein shall be interpreted or construed
to 1limit, waive or nullify the rights of the State
existing by virtue of its sovereign status.

35. WORK LETTER

The Landlord’s Work to be performed at the Building or at the
Demised Premises is set forth in Schedule A annexed to and made a
part of this Lease.

36. LANDLORD REPRESENTATION FOR MARKETABLE AND INSURABLE FEE
TITLE TO THE PREMISES

Landlord represents that it is the owner of the Demised
Premises and has the right to enter into this Lease and grant the
leaseholder the Premises provided for herein. Landlord further
represents that (a) pursuant to the Public Authorities Law, any
and all necessary approvals for its entering into this Lease have
been obtained; (b) the Premises are and during the Term (including
any Renewal Term, as applicable, and any holdover or extension
thereof) of this Lease shall be subject to no leases, easements,
covenants, restrictions, or the like that would prevent or
interfere with Tenant’s contemplated construction of Tenant
Improvements and use of the Premises except for easements,
covenants or restrictions of record as of the date of this Lease
or contemplated herein; and (c) Tenant shall during the term of
this Lease have lawful, gquiet, and peaceful possession and
occupancy of the Premises.

Landlord represents that it owns the Demised Premises in fee
simple absolute or leases it for a period exceeding the Term set
forth in Sections 2 and 6 of this Lease, the Renewal Term, as
applicable, and any holdover or extension thereof. Landlord shall
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provide Tenant with a copy of any underlying and ground leases and
any amendments thereto, prior to the execution of this Lease by
Tenant and upon request thereafter.

37. LANDLORD’S CONSENT

Whenever Landlord’s consent is required under any provisions
of this Lease such consent shall not be unreasonably withheld,
conditioned or delayed.

38. SECTIONAL HEADINGS

The sectional headings as to the contents of particular
sections herein are inserted only for convenience and are not to
be construed as a part of this Lease or as a limitation of the
scope of the particular section to which they refer.

39. BINDING EFFECT

This Lease shall be binding upon the Parties and their
respective successors and assigns. The submission of any
unexecuted copy of this Lease shall not constitute an offer to be
legally bound by the provisions of the document submitted. No
Party shall be bound by this Lease until it (i) is executed by all
necessary Parties; (ii) has been approved as to form by the Office
of the Attorney General; (iii) has been approved by the Office of
the New York State Comptroller; and (iv) has actually been
delivered by Tenant to Landlord. This Lease may be executed in
counterparts, and each counterpart constitutes an original
document, each of which shall be deemed to be an original and all
of which together shall constitute one and the same instrument.

40. INTERPRETATION

a. A provision of this Lease that requires a Party to
perform an act shall, if required, be construed so as to
require the Party to cause the act to be performed. A
provision of this Lease that prohibits a Party from
performing an act shall, if required, be construed as to
prohibit the Party from permitting others within its
control to perform the act.

b. Each Party shall be deemed to be required to perform
each of its obligations under this Lease at its own
expense, except to the extent, if any, that this Lease
specifies otherwise.

c. This Lease shall be governed by the laws of the State of
New York.
d. All prior agreements of the Parties are merged into this

Lease and neither Party is relying upon prior statements
or representations except for the previously signed
“Term Sheet” that was been signed by both parties and
added as Exhibit 2.

e. If any provision of this Lease shall be invalid or
unenforceable, the remainder of this instrument shall
remain in full force and effect.

f. Words of masculine gender shall be deemed and construed

to include correlative words of the feminine and neuter
genders. Unless the context shall indicate otherwise,
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words importing persons shall include firms,
associations and corporations, including public bodies
as well as natural persons.

g. The terms “hereby,” “hereof,” “hereto,” “herein,”
“hereunder,” and any similar terms, as used in this
Lease, refer to this Lease.

h. Unless otherwise specifically set forth herein, the term
“day” shall refer to a calendar day, including
Saturdays, Sundays and State Legal Holidays, as that
term is defined in Section 13 of this Lease.

41. REMOVAL OF PERSONAL PROPERTY

Any and all articles of personal property, including, without
limitation, business and trade fixtures, machinery, equipment,
cabinet work, furniture, movable partitions, carpeting and water
coolers, owned or installed by Tenant are and shall remain the
property of Tenant and may be removed by them at any time during
the Lease Term, Renewal Term, or any holdover or extension thereof,
but Tenant shall not be required to remove them at the end of the
Lease Term, Renewal Term, or any extension or holdover thereof
unless they so elect, provided that if such business and trade
fixtures, machinery, equipment, cabinet work, furniture, movable
partitions, carpeting, and water coolers are removed, the cost of
repairing any damage to the Buildings arising from such removal
shall be paid by Tenant.

42. BUILDING OWNERSHIP AT LEASE END

During the Lease Term, and any Renewal Term, Tenant
Improvements shall be the property of Tenant. Upon the expiration
or earlier termination of the Lease Term, and any Renewal Term,
ownership of Tenant Improvements shall transfer to Landlord, and
Tenant will execute any and all documents necessary to effectuate
said transfer of ownership. In exchange for ownership of Tenant
Improvements being transferred to Landlord, Landlord will pay to
Tenant an amount as follows: (a) if the Lease remains in effect
for the full duration of the Lease Term, Landlord shall pay Tenant
the total wvalue of Tenant Improvements divided by the length of
the Lease Term, multiplied by the number of years remaining on the
Lease Term; (b) if the Leases are terminated prior to end of the
Lease Term of the Lease, or the end of an applicable Renewal Term
thereof, by Tenant, for any reason other than a material breach of
the Lease Dby Landlord, Landlord will not pay for Tenant
Improvements; and (c) 1f the Lease is terminated prior to the end
of the Lease Term, by reason of a material breach of the Lease by
Landlord, Landlord will pay the total value of Tenant Improvements
divided by the length of the Lease Term of the Lease, plus the
length of an Renewal Term thereof, multiplied by the number of
years remaining in the Lease Term, or an applicable Renewal Term
thereof, as of the date the Lease is terminated as a result of a
breach by Landlord. At the time of termination, Tenant shall
remove all furniture and personal property from the Premises and
shall quit and peacefully surrender and deliver to Landlord the
possession and use of the Premises and Tenant Improvements without
delay and in good order, condition and repair, reasonable wear and
tear, and damage and other casualty excepted, and free and clear
of all liens and encumbrances created by Tenant. Upon surrender,
Tenant shall assign to Landlord any agreements and rights relating
to the operation or use of the Premises and Tenant Improvements.
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43. NO DEVIATIONS

The Agency Executive Director or their designees are the only
individuals on behalf of Tenant authorized to allow any deviations
from the provisions of this Lease, including substitutions for, or
additions to, items of construction or alterations, or to commit
the State in any way. All requests for deviations from the
provisions of this Lease shall be made to Tenant in compliance
with the notice provisions contained in Section 45 of this Lease.

44. MERGER

This Lease and the appendix, exhibit(s) and schedule(s)
attached hereto constitute the entire agreement of the Parties on
the subject matter hereof. No representations or promises have
been made with respect to the Demised Premises other than those
contained herein or as may be contained in any rider, schedule,
appendix or exhibit attached to, and made a part of, this Lease.
Landlord agrees that no representations or warranties shall be
binding upon the State unless expressed in writing in this Lease
Agreement. This Lease may not be changed or canceled orally.
Unless otherwise allowed for in this Lease, all modifications to
this Lease shall not be effective until the same are memorialized
in a Lease Modification Agreement that (i) is executed by all
necessary Parties; (ii) has been approved as to form by the Office
of the Attorney General; (iii) has been approved by the Office of
the New York State Comptroller; and (iv) has actually been
delivered by Tenant to Landlord.

45. NOTICE

Any notice by Tenant to Landlord shall be deemed to be duly
given if mailed by certified mail, addressed to Landlord at the
following address: 39 Main Street, Suite 9, Saranac Lake, NY 12983.
Any notice by Landlord to Tenant shall be deemed to be duly given
if mailed by certified mail addressed to The New York State
Adirondack Park Agency, Post Office Box 99 Ray Brook, New York
12977.

Landlord and Tenant shall notify each other of all changes in
the above-referenced addresses within ten (10) business days of
the effective date of such change.

46. COMPLIANCE WITH BREACH NOTIFICATION AND DATA SECURITY LAWS

Landlord shall comply with the provisions of the New York
State Information Security Breach and Notification Act (New York
State General Business Law Section 899-aa and New York State
Technology Law Section 208) and General Business Law Section 899-
bb.

47. ENCOURAGING USE OF NEW YORK STATE BUSINESSES

New York State businesses have a substantial presence in State
leases and strongly contribute to the economies of the State and
the nation. 1In recognition of the economic activity and leadership
such businesses offer, landlords are strongly encouraged and
expected to consider New York State businesses, including small,
minority- and women-owned business enterprises, in the fulfillment
of the requirements of leases. Such partnering may be as
subcontractors, suppliers, protégés or other supporting roles.
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Tenants are also strongly encouraged, to the maximum extent
practicable and consistent with legal requirements, to use
responsible and responsive New York State businesses in purchasing
commodities that are of equal quality and functionality and in
utilizing services and technology.

Utilizing New York State businesses in State leases will help
create more private sector Jobs, rebuild New York State’s
infrastructure, and maximize economic activity to the mutual
benefit of Landlord and its New York State business partners. New
York State businesses will promote Landlord’s optimal performance
under this Lease.

The State encourages landlords to provide maximum assistance
to New York State businesses in their use of State leases. The
potential participation by all kinds of New York State businesses
will deliver great value to the State and its taxpayers.

48. VENDOR RESPONSIBILITY

OGS conducts a review of prospective landlords to provide
reasonable assurance that Landlord is responsive and responsible.
Landlord agrees to fully and accurately complete the Building Fact
Sheet prior to execution of this Lease by the Agency. Landlord
acknowledges that the State’s execution of this Lease will be
contingent wupon the State’s determination that Landlord is
responsible, and that the State will be relying upon Landlord’s
responses to these documents when making i1ts responsibility
determination.

In order to assist the State in determining the responsibility
of a landlord prior to the award of a lease, Landlord must complete
and certify the VRQ prior to the date of execution of this Lease
and, thereafter, Landlord is under the obligation to update the
information provided in the VRQ when there is a material change to
the responses or upon request of Tenant or the Office of the New
York State Comptroller. Landlord should visit the Office of the
New York State Comptroller’s website to become familiar with all
of the requirements of the VRQ in order to accurately complete it
or may request information on the requirements from Tenant.

In addition, Landlord must complete the Building Fact Sheet
prior to the date of execution of this Lease and, thereafter,
Landlord is under the obligation to update the information provided
in the Building Fact Sheet when there is a material change to the
responses or upon request of Tenant or the Office of the New York
State Comptroller.

Landlord agrees that if it enters into this Lease with Tenant,
it shall at all times during the Lease Term remain responsible.
Landlord agrees, i1f requested by the Agency, to present evidence
of its continuing legal authority to do business in New York State
and its business integrity, legal authority, experience, ability,
prior performance and organizational and financial capacity.

49. FORCE MAJEURE

For purposes of this Lease, “Force Majeure” shall mean an
event or effect that cannot be reasonably anticipated or
controlled. Force Majeure includes, but is not limited to, acts
of God, acts of war, acts of public enemies, terrorism, strikes,
fires, explosions, actions of the elements, floods, viruses,
pandemics, unexpected and unavoidable governmental action or other
similar causes beyond the control of Landlord or Tenant in the
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performance of this Lease which non-performance, by exercise of
reasonable diligence, cannot Dbe prevented but shall expressly
exclude the inability of Landlord or Tenant to comply with any
payment obligations under this Lease, such as, by way of example
only, the obligation to pay Fixed Rent hereunder.

50. CABLING AND NETWORK SPECIFICATIONS

All final specifications, quantities, layouts, equipment
types, fiber types, patch cable characteristics, faceplates,
closet locations, thermal loads, and other technical details shall
be determined during the design phase in coordination with Tenant
and New York State Office of General Services and New York State
Information technology services. Landlord shall provide any as-
built drawings, manufacturer warranties, and testing/certification
reports regarding same to the extent they exist and are in
Landlord’s possession.

51. APPENDICES, EXHIBITS AND SCHEDULES

The following appendix, exhibits and schedules are being
attached and made part of this Lease:

Appendix A Standard Clauses for New York State Contracts

Exhibit 1 Property Description

Exhibit 2 October 2025 Term Sheet

Exhibit 3 Executive Order 22 (Sections 11, 13, 27, and
Schedules A and B)

Exhibit 4 Request for Lease Compliance Services (Section 14)

Exhibit 5 Sample Lease Assignment Agreement (Section 24)

Exhibit 6 Governmental Entity Lease Disclosure Sheet

Schedule A Work Letter (Section 35)

Schedule B Landlord Work Schedule

In the event of a conflict between the terms of this Lease
and the exhibits and schedules hereto, the terms of this Lease
shall control. In the event of a conflict between the terms of
this Lease (including the exhibits and schedules) and Appendix A
hereto, the terms of Appendix A shall control.

52. APPENDIX A

The Parties acknowledge and agree that the terms and
provisions of Appendix A, Standard Clauses for New York State
Contracts, attached hereto and forming a part of this Lease, shall
be incorporated herein and constitute fully effective and binding
obligations upon the Parties.

53. REDUCING GREEN HOUSE EMISSIONS/CLIMATE CHANGE/OPEN SPACE

Executive Order No. 22, which is annexed hereto as Exhibit 3,
provides requirements and prohibitions pertaining to a wvariety of
matters, including but not limited to, the avoidance of the use of
backup emergency diesel generators where practicable, the design
and build out of projects to account for the climate change that
may occur over the lifespan of the project including incorporating
climate projections and adaptation strategies in upfront design
and expected operations and management, and consideration of the
preservation of open space as a strategy for climate risk
mitigation in new and existing construction. Landlord
acknowledges an understanding of the requirements of EO0O-22 and
pledges to cooperate with Tenant in their implementation.
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The New York State Office of General Services
Agency Certification

Contract Number

In addition to the acceptance of this contract, I also certify
that original copies of this signature page will be attached to
all other exact copies of this contract.

By:

The New York State Office of General Services
Lease Management

Division of Real Estate

Leasing Services

IN WITNESS WHEREOF, the Parties hereto have caused this Lease to be
executed in multiple originals the day and year first written above.

Landlord certifies that all information provided to the State of
New York with respect to State Finance Law §139-k is complete, true
and accurate. The State reserves the right to terminate this Lease
in the event it is found that the certification filed by Landlord
in accordance with New York State Finance Law $§139-k was
intentionally false or intentionally incomplete. Upon such finding,
the State may exercise its termination right by providing written
notification to Landlord in accordance with Section 45 of this
Lease.

NAME OF LANDLORD

By
Name:
Title:
* Kk ok kkk kK *k ok kk Kk kK
STATE OF NEW YORK }
: SS.:
COUNTY OF }
On the day of , in the year 20  before
me, the above-signed, personally appeared ’

personally known to me or proved to me on the basis of satisfactory
evidence to be the individual (s) whose name(s) is (are) subscribed
to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their capacity(ies), and that by
his/her/their signature(s) on the instrument, the individual (s), or
the person upon behalf of which the individual (s) acted, executed
the instrument.

Notary Public, State of New York
Qualified in County of:
My Commission Expires:

Ak kA AkA KAk h Kk kK% LI B R A A A i b b b i 4
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Contract Number

Thomas P. DiNapoli
New York State Comptroller

By:

Date:

THE

PEOPLE OF THE STATE OF NEW YORK

Acting by and Through the
Commissioner of General Services

By:

kA Kk Kk kKX %k

APPROVED AS TO FORM:
Letitia A. James
Attorney General

By:

Kristi Geddis

Director, Lease Management
Division of Real Estate
Leasing Services

kA Kk Kk kKX Kk

Approved:
Assistant Attorney General
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Appendix A

STANDARD CLAUSES FOR NEW YORK STATE CONTRACTS

PLEASE RETAIN THIS DOCUMENT
FOR FUTURE REFERENCE.

June 2023
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STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment or other agreement of any kind
(hereinafter, “the contract” or “this contract”) agree to be bound by the following clauses which are
hereby made a part of the contract (the word “Contractor” herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any other party):

1. EXECUTORY CLAUSE. In accordance with Section 41 of the State Finance Law, the State shall have no
liability under this contract to the Contractor or to anyone else beyond funds appropriated and available
for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance Law, this contract
may not be assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed,
sublet or otherwise disposed of without the State’s previous written consent, and attempts to do so are
null and void. Notwithstanding the foregoing, such prior written consent of an assignment of a contract
let pursuant to Article XI of the State Finance Law may be waived at the discretion of the contracting
agency and with the concurrence of the State Comptroller where the original contract was subject to the
State Comptroller’s approval, where the assignment is due to a reorganization, merger or consolidation
of the Contractor’s business entity or enterprise. The State retains its right to approve an assignment and
to require that any Contractor demonstrate its responsibility to do business with the State. The Contractor
may, however, assign its right to receive payments without the State’s prior written consent unless this
contract concerns Certificates of Participation pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER’S APPROVAL. In accordance with Section 112 of the State Finance Law, if this contract
exceeds $50,000 (or $75,000 for State University of New York or City University of New York contracts for
goods, services, construction and printing, and $150,000 for State University Health Care Facilities) or if
this is an amendment for any amount to a contract which, as so amended, exceeds said statutory amount,
or if, by this contract, the State agrees to give something other than money when the value or reasonably
estimated value of such consideration exceeds $25,000, it shall not be valid, effective or binding upon the
State until it has been approved by the State Comptroller and filed in his office. Comptroller’s approval
of contracts let by the Office of General Services, either for itself or its customer agencies by the Office of
General Services Business Services Center, is required when such contracts exceed $85,000. Comptroller’s
approval of contracts established as centralized contracts through the Office of General Services is
required when such contracts exceed $125,000, and when a purchase order or other procurement
transaction issued under such centralized contract exceeds $200,000.

4. WORKERS’ COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this
contract shall be void and of no force and effect unless the Contractor shall provide and maintain coverage
during the life of this contract for the benefit of such employees as are required to be covered by the
provisions of the Workers’ Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the Executive Law
(also known as the Human Rights Law) and all other State and Federal statutory and constitutional non-
discrimination provisions, the Contractor will not discriminate against any employee or applicant for
employment, nor subject any individual to harassment, because of age, race, creed, color, national origin,
citizenship or immigration status, sexual orientation, gender identity or expression, military status, sex,
disability, predisposing genetic characteristics, familial status, marital status, or domestic violence victim
status or because the individual has opposed any practices forbidden under the Human Rights Law or has
filed a complaint, testified, or assisted in any proceeding under the Human Rights Law. Furthermore, in
accordance with Section 220-e of the Labor Law, if this is a contract for the construction, alteration or
repair of any public building or public work or for the manufacture, sale or distribution of materials,
equipment or supplies, and to the extent that this contract shall be performed within the State of New
York, Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen who is
qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired
for the performance of work under this contract. If this is a building service contract as defined in Section
230 of the Labor Law, then, in accordance with Section 239 thereof, Contractor agrees that neither it nor
its subcontractors shall by reason of race, creed, color, national origin, age, sex or disability: (a)
discriminate in hiring against any New York State citizen who is qualified and available to perform the
work; or (b) discriminate against or intimidate any employee hired for the performance of work under this
contract. Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-e or
Section 239 as well as possible termination of this contract and forfeiture of all moneys due hereunder
for a second or subsequent violation.




6. WAGE AND HOURS PROVISIONS. If this is a public work contract covered by Article 8 of the Labor Law
or a building service contract covered by Article 9 thereof, neither Contractor’'s employees nor the
employees of its subcontractors may be required or permitted to work more than the number of hours or
days stated in said statutes, except as otherwise provided in the Labor Law and as set forth in prevailing
wage and supplement schedules issued by the State Labor Department. Furthermore, Contractor and its
subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing supplements,
including the premium rates for overtime pay, as determined by the State Labor Department in
accordance with the Labor Law. Additionally, effective April 28, 2008, if this is a public work contract
covered by Article 8 of the Labor Law, the Contractor understands and agrees that the filing of payrolls in
a manner consistent with Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent
to payment by the State of any State approved sums due and owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance with Section 139-d of the State Finance Law,
if this contract was awarded based upon the submission of bids, Contractor affirms, under penalty of
perjury, that its bid was arrived at independently and without collusion aimed at restricting competition.
Contractor further affirms that, at the time Contractor submitted its bid, an authorized and responsible
person executed and delivered to the State a non-collusive bidding certification on Contractor’s behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Labor Law and
Section 139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a
material condition of the contract, that neither the Contractor nor any substantially owned or affiliated
person, firm, partnership or corporation has participated, is participating, or shall participate in an
international boycott in violation of the federal Export Administration Act of 1979 (50 USC App. Sections
2401 et seq.) or regulations thereunder. If such Contractor, or any of the aforesaid affiliates of Contractor,
is convicted or is otherwise found to have violated said laws or regulations upon the final determination
of the United States Commerce Department or any other appropriate agency of the United States
subsequent to the contract’s execution, such contract, amendment or modification thereto shall be
rendered forfeit and void. The Contractor shall so notify the State Comptroller within five (5) business
days of such conviction, determination or disposition of appeal (2 NYCRR § 105.4).

9. SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of set-off.
These rights shall include, but not be limited to, the State’s option to withhold for the purposes of set-off
any moneys due to the Contractor under this contract up to any amounts due and owing to the State with
regard to this contract, any other contract with any State department or agency, including any contract
for a term commencing prior to the term of this contract, plus any amounts due and owing to the State
for any other reason including, without limitation, tax delinquencies, fee delinquencies or monetary
penalties relative thereto. The State shall exercise its set-off rights in accordance with normal State
practices including, in cases of set-off pursuant to an audit, the finalization of such audit by the State
agency, its representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain complete and accurate books, records,
documents, accounts and other evidence directly pertinent to performance under this contract
(hereinafter, collectively, the “Records”). The Records must be kept for the balance of the calendar year
in which they were made and for six (6) additional years thereafter. The State Comptroller, the Attorney
General and any other person or entity authorized to conduct an examination, as well as the agency or
agencies involved in this contract, shall have access to the Records during normal business hours at an
office of the Contractor within the State of New York or, if no such office is available, at a mutually
agreeable and reasonable venue within the State, for the term specified above for the purposes of
inspection, auditing and copying. The State shall take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87 of the Public Officers Law (the
“Statute”) provided that: (i) the Contractor shall timely inform an appropriate State official, in writing,
that said records should not be disclosed; and (ii) said records shall be sufficiently identified; and (iii)
designation of said records as exempt under the Statute is reasonable. Nothing contained herein shall
diminish, or in any way adversely affect, the State’s right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. (a) Identification Number(s). Every
invoice or New York State Claim for Payment submitted to a New York State agency by a payee, for
payment for the sale of goods or services or for transactions (e.g., leases, easements, licenses, etc.) related
to real or personal property must include the payee’s identification number. The number is any or all of
the following: (i) the payee’s Federal employer identification number, (ii) the payee’s Federal social
security number, and/or (iii) the payee’s Vendor Identification Number assigned by the Statewide
Financial System. Failure to include such number or numbers may delay payment. Where the payee does




not have such number or numbers, the payee, on its invoice or Claim for Payment, must give the reason
or reasons why the payee does not have such number or numbers.

(b) Privacy Notification. (1) The authority to request the above personal information from a seller of
goods or services or a lessor of real or personal property, and the authority to maintain such information,
is found in Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the State
is mandatory. The principal purpose for which the information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent in filing tax returns or may have understated
their tax liabilities and to generally identify persons affected by the taxes administered by the
Commissioner of Taxation and Finance. The information will be used for tax administration purposes and
for any other purpose authorized by law. (2) The personal information is requested by the purchasing unit
of the agency contracting to purchase the goods or services or lease the real or personal property covered
by this contract or lease. The information is maintained in the Statewide Financial System by the Vendor
Management Unit within the Bureau of State Expenditures, Office of the State Comptroller, 110 State
Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5 NYCRR Part 143, if this contract is: (i) a written agreement or purchase
order instrument, providing for a total expenditure in excess of $25,000.00, whereby a contracting agency
is committed to expend or does expend funds in return for labor, services, supplies, equipment, materials
or any combination of the foregoing, to be performed for, or rendered or furnished to the contracting
agency; or (ii) a written agreement in excess of $100,000.00 whereby a contracting agency is committed
to expend or does expend funds for the acquisition, construction, demolition, replacement, major repair
or renovation of real property and improvements thereon; or (iii) a written agreement in excess of
$100,000.00 whereby the owner of a State assisted housing project is committed to expend or does
expend funds for the acquisition, construction, demolition, replacement, major repair or renovation of
real property and improvements thereon for such project, then the following shall apply and by signing
this agreement the Contractor certifies and affirms that it is Contractor’s equal employment opportunity
policy that:

(a) The Contractor will not discriminate against employees or applicants for employment because of race,
creed, color, national origin, sex, age, disability or marital status, shall make and document its
conscientious and active efforts to employ and utilize minority group members and women in its work
force on State contracts and will undertake or continue existing programs of affirmative action to ensure
that minority group members and women are afforded equal employment opportunities without
discrimination. Affirmative action shall mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates of pay or other forms of compensation;

(b) at the request of the contracting agency, the Contractor shall request each employment agency, labor
union, or authorized representative of workers with which it has a collective bargaining or other
agreement or understanding, to furnish a written statement that such employment agency, labor union
or representative will not discriminate on the basis of race, creed, color, national origin, sex, age, disability
or marital status and that such union or representative will affirmatively cooperate in the implementation
of the Contractor’s obligations herein; and

(c) the Contractor shall state, in all solicitations or advertisements for employees, that, in the performance
of the State contract, all qualified applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age, disability or marital status.

Contractor will include the provisions of “(a), (b) and (c)” above, in every subcontract over $25,000.00 for
the construction, demolition, replacement, major repair, renovation, planning or design of real property
and improvements thereon (the “Work”) except where the Work is for the beneficial use of the
Contractor. Section 312 does not apply to: (i) work, goods or services unrelated to this contract; or (ii)
employment outside New York State. The State shall consider compliance by a contractor or
subcontractor with the requirements of any federal law concerning equal employment opportunity which
effectuates the purpose of this clause. The contracting agency shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict with any such federal law and if such
duplication or conflict exists, the contracting agency shall waive the applicability of Section 312 to the
extent of such duplication or conflict. Contractor will comply with all duly promulgated and lawful rules
and regulations of the Department of Economic Development’s Division of Minority and Women's
Business Development pertaining hereto.



13. CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including any and
all attachments thereto and amendments thereof) and the terms of this Appendix A, the terms of this
Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where
the Federal supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late payment
shall be governed by Article 11-A of the State Finance Law to the extent required by law.

16. NO ARBITRATION. Disputes involving this contract, including the breach or alleged breach thereof,
may not be submitted to binding arbitration (except where statutorily authorized), but must, instead, be
heard in a court of competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law &
Rules (“CPLR"), Contractor hereby consents to service of process upon it by registered or certified mail,
return receipt requested. Service hereunder shall be complete upon Contractor’s actual receipt of process
or upon the State’s receipt of the return thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in writing, of each and every change of address
to which service of process can be made. Service by the State to the last known address shall be sufficient.
Contractor will have thirty (30) calendar days after service hereunder is complete in which to respond.

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warrants that
all wood products to be used under this contract award will be in accordance with, but not limited to, the
specifications and provisions of Section 165 of the State Finance Law, (Use of Tropical Hardwoods) which
prohibits purchase and use of tropical hardwoods, unless specifically exempted, by the State or any
governmental agency or political subdivision or public benefit corporation. Qualification for an exemption
under this law will be the responsibility of the contractor to establish to meet with the approval of the
State.

In addition, when any portion of this contract involving the use of woods, whether supply or installation,
is to be performed by any subcontractor, the prime Contractor will indicate and certify in the submitted
bid proposal that the subcontractor has been informed and is in compliance with specifications and
provisions regarding use of tropical hardwoods as detailed in § 165 State Finance Law. Any such use must
meet with the approval of the State; otherwise, the bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the responsibility of the Contractor to meet with
the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride Fair Employment
Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that the Contractor either
(a) has no business operations in Northern Ireland, or (b) shall take lawful steps in good faith to conduct
any business operations in Northern Ireland in accordance with the MacBride Fair Employment Principles
(as described in Section 165 of the New York State Finance Law), and shall permit independent monitoring
of compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of New York State to maximize opportunities
for the participation of New York State business enterprises, including minority- and women-owned
business enterprises as bidders, subcontractors and suppliers on its procurement contracts.

Information on the availability of New York State subcontractors and suppliers is available from:

NYS Department of Economic Development

Division for Small Business and Technology Development
625 Broadway

Albany, New York 12245

Telephone: 518-292-5100

A directory of certified minority- and women-owned business enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women’s Business Development
633 Third Avenue 33rd Floor

New York, NY 10017



646-846-7364
email: mwbebusinessdev@esd.ny.gov
https://ny.newnycontracts.com/FrontEnd/searchcertifieddirectory.asp

The Omnibus Procurement Act of 1992 (Chapter 844 of the Laws of 1992, codified in State Finance Law
§ 139-i and Public Authorities Law § 2879(3)(n)—(p)) requires that by signing this bid proposal or contract,
as applicable, Contractors certify that whenever the total bid amount is greater than $1 million:

(a) The Contractor has made reasonable efforts to encourage the participation of New York State Business
Enterprises as suppliers and subcontractors, including certified minority- and women-owned business
enterprises, on this project, and has retained the documentation of these efforts to be provided upon
request to the State;

(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261), as
amended;

(c) The Contractor agrees to make reasonable efforts to provide notification to New York State residents
of employment opportunities on this project through listing any such positions with the Job Service
Division of the New York State Department of Labor, or providing such notification in such manner as is
consistent with existing collective bargaining contracts or agreements. The Contractor agrees to
document these efforts and to provide said documentation to the State upon request; and

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign
countries as a result of this contract and agrees to cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby notified that if their principal place
of business is located in a country, nation, province, state or political subdivision that penalizes New York
State vendors, and if the goods or services they offer will be substantially produced or performed outside
New York State, the Omnibus Procurement Act 1994 and 2000 amendments (Chapter 684 and Chapter
383, respectively, codified in State Finance Law § 165(6) and Public Authorities Law § 2879(5)) require
that they be denied contracts which they would otherwise obtain. NOTE: As of May 2023, the list of
discriminatory jurisdictions subject to this provision includes the states of South Carolina, Alaska, West
Virginia, Wyoming, Louisiana and Hawaii.

22. COMPLIANCE WITH BREACH NOTIFICATION AND DATA SECURITY LAWS. Contractor shall comply
with the provisions of the New York State Information Security Breach and Notification Act (General
Business Law §§ 899-aa and 899-bb and State Technology Law § 208).

23. COMPLIANCE WITH CONSULTANT DISCLOSURE LAW. If this is a contract for consulting services,
defined for purposes of this requirement to include analysis, evaluation, research, training, data
processing, computer programming, engineering, environmental, health, and mental health services,
accounting, auditing, paralegal, legal or similar services, then, in accordance with Section 163 (4)(g) of the
State Finance Law (as amended by Chapter 10 of the Laws of 2006), the Contractor shall timely, accurately
and properly comply with the requirement to submit an annual employment report for the contract to
the agency that awarded the contract, the Department of Civil Service and the State Comptroller.

24. PROCUREMENT LOBBYING. To the extent this agreement is a “procurement contract” as defined by
State Finance Law §§ 139-j and 139-k, by signing this agreement the contractor certifies and affirms that
all disclosures made in accordance with State Finance Law §§ 139-j and 139-k are complete, true and
accurate. Inthe event such certification is found to be intentionally false or intentionally incomplete, the
State may terminate the agreement by providing written notification to the Contractor in accordance with
the terms of the agreement.

25. CERTIFICATION OF REGISTRATION TO COLLECT SALES AND COMPENSATING USE TAX BY CERTAIN
STATE CONTRACTORS, AFFILIATES AND SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax Law § 5-a, if the contractor fails to make the
certification required by Tax Law § 5-a or if during the term of the contract, the Department of Taxation
and Finance or the covered agency, as defined by Tax Law § 5-a, discovers that the certification, made
under penalty of perjury, is false, then such failure to file or false certification shall be a material breach
of this contract and this contract may be terminated, by providing written notification to the Contractor
in accordance with the terms of the agreement, if the covered agency determines that such action is in
the best interest of the State.
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26. IRAN DIVESTMENT ACT. By entering into this Agreement, Contractor certifies in accordance with
State Finance Law § 165-a that it is not on the “Entities Determined to be Non-Responsive
Bidders/Offerers pursuant to the New York State Iran Divestment Act of 2012” (“Prohibited Entities List”)
posted at: https://ogs.ny.gov/iran-divestment-act-2012

Contractor further certifies that it will not utilize on this Contract any subcontractor that is identified on
the Prohibited Entities List. Contractor agrees that should it seek to renew or extend this Contract, it must
provide the same certification at the time the Contract is renewed or extended. Contractor also agrees
that any proposed Assignee of this Contract will be required to certify that it is not on the Prohibited
Entities List before the contract assignment will be approved by the State.

During the term of the Contract, should the state agency receive information that a person (as defined in
State Finance Law § 165-a) is in violation of the above-referenced certifications, the state agency will
review such information and offer the person an opportunity to respond. If the person fails to
demonstrate that it has ceased its engagement in the investment activity which is in violation of the Act
within 90 days after the determination of such violation, then the state agency shall take such action as
may be appropriate and provided for by law, rule, or contract, including, but not limited to, imposing
sanctions, seeking compliance, recovering damages, or declaring the Contractor in default.

The state agency reserves the right to reject any bid, request for assignment, renewal or extension for an
entity that appears on the Prohibited Entities List prior to the award, assignment, renewal or extension of
a contract, and to pursue a responsibility review with respect to any entity that is awarded a contract and
appears on the Prohibited Entities list after contract award.

27. ADMISSIBILITY OF REPRODUCTION OF CONTRACT. Notwithstanding the best evidence rule or any
other legal principle or rule of evidence to the contrary, the Contractor acknowledges and agrees that it
waives any and all objections to the admissibility into evidence at any court proceeding or to the use at
any examination before trial of an electronic reproduction of this contract, in the form approved by the
State Comptroller, if such approval was required, regardless of whether the original of said contract is in
existence.
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EXHIBIT 1
Property Description Map

Map identifies the “Demised Premises” which as refenced in
Section 1, contains:

e Approximately 2.3 acres of land (hereinafter referred to as
the “Land”) located at the address 1 - 3 Main Street, tax
map parcel 458.21-2-1, exclusive of those areas of the
parcel containing the Riverwalk and associated park,
shoreline, canoce launch, dam infrastructure, hydroelectric
turbine generator, related foundations, and all related
appurtenances; and

e Approximately 9,000 square feet in the two existing
buildings (hereinafter referred to as the “Buildings”)
located at the address 1 - 3 Main Street, tax map parcel
458.21-2-1, in the Village of Saranac Lake, County of
Franklin and State of New York

The map further delineates public access areas or “Common Areas”
that shall be maintained open and available to the public
throughout the term and any renewals of the lease.

The map does not represent any specific final design and serves
to identify the Demised Premises and delineate the Public access
or “Common Areas” of the Demised Premises.
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EXHIBIT 2

Term Sheet

EXHIBIT NO. 3

EO No. 22

EXECUTIVE ORDER

Leading By Example: Directing State Agencies to Adopt a Sustainability and Decarbonization
Program

WHEREAS, the State of New York (“NYS” or “State”) is dedicated to the pursuit of
environmental quality, sound public health, economic prosperity, and social well-being; and

WHEREAS, the use and disposal of materials, and the generation and use of energy, can have
significant adverse impacts on environmental quality, public health and the climate; and

WHEREAS, the State's policies include conserving, improving, and protecting natural resources
and the environment; preventing water, air, and land pollution; and enhancing the health, safety, and welfare
of State residents and their overall economic and social well-being; and

WHEREAS, it is the State's policy to promote cost-effective methods to reduce energy and
resource consumption, and reduce or eliminate the use of hazardous substances and the generation of
hazardous substances, pollution, and waste at the source; and

WHEREAS, the State's solid waste management priorities include reducing the generation of solid
waste and reusing and recycling materials; and

WHEREAS, the State’s policies to advance environmental justice include improving the
environment in communities, specifically minority and low-income communities, and addressing
disproportionate adverse environmental impacts that may exist in those communities; and

WHEREAS, the State's procurement of commodities, services, and technology can be enhanced
through State agency and public authority choices that minimize the negative environmental and health
impacts of their operations; and

WHEREAS, State government can and should continue to lead in environmental stewardship
through the use of green procurement and sustainable management practices; and

WHEREAS, State facilities and property can serve as testbeds for the deployment of clean energy
projects and new technologies to scale, thereby accelerating widespread adoption of clean energy projects
and technologies in the public and private sectors; and

WHEREAS, on July 18, 2019, the State enacted the Climate Leadership and Community
Protection Act (the “Climate Act”), the most ambitious climate legislation in the United States. The Climate
Act established a Climate Action Council charged with developing a plan to reduce greenhouse gas
emissions in every sector of the State’s economy; and

WHEREAS, Section 7 of the Climate Act addresses climate change actions by NYS agencies, and
specifically that Section 7.1 states that NYS agencies shall assess and implement strategies to reduce their
greenhouse gas emissions; and

WHEREAS, Section 7.3 of the Climate Act also directs all State agencies, offices, authorities, and
divisions to prioritize reductions of greenhouse gas emissions and co-pollutants in Disadvantaged
Communities as identified pursuant to Subdivision 5 of Section 75-0101 of the Environmental Conservation
Law (“ECL”); and

WHEREAS, the State has already committed to meet 100 percent of its Office of General Services
(“OGS”)-managed State agency facility electricity demand in New York City with renewable energy by
2025.



NOW, THEREFORE, I, KATHY HOCHUL, Governor of the State of New York, by virtue of

the authority vested in me by the Constitution and laws of the State of New York, do hereby order as

follows:

I. Definitions

A.

“Affected Entities” shall mean any agency or department over which the Governor has executive
authority, including all offices and divisions thereof, as well as all public authorities for which the
Governor appoints the Chair, the Chief Executive, or the majority of board members, including
all offices and divisions thereof, except for the Port Authority of New York and New Jersey. This
shall include the State University of New York and the City University of New York. Refer to the
list presented in Exhibit A.

“BuildSmart 2025 shall mean the collective effort by Affected Entities to reduce site energy use
by 11 trillion British Thermal Units by 2025 from a 2015 baseline.

“Disadvantaged Communities” shall mean communities that bear burdens of negative public
health effects, environmental pollution, impacts of climate change, and possess certain
socioeconomic criteria, or comprise high-concentrations of low- and moderate- income
households, as identified pursuant to ECL § 75-0111.

“Light-duty vehicles” shall mean vehicles equal or less than 10,000 pounds gross weight.
“Medium- and heavy-duty vehicles” shall mean more than 10,000 pounds gross weight.

“New construction” shall mean the construction of a new building that is occupied during all four
seasons and is 5,000 square feet or larger.

“Qualifying Tier” shall mean any tier of the New York State Public Service Commission’s Clean
Energy Standard (Case 15-E-0302) (“CES”) that is designed to incentivize the delivery of
additional, incremental clean energy to New York State or a specific location within New York
State, which as of the date of this Executive Order includes Tier 1, Offshore Wind and Tier 4 but
not Tier 2 or Zero-Emission Credits.

II. GreenNY Council

A.

There is hereby established the GreenNY Council (the "Council"). The Council shall be
comprised of the Director of the Division of the Budget (“DOB”); the Commissioner of the
Office of General Services; the Commissioner of the Department of Environmental Conservation
(“DEC”); the Commissioner of the Department of Health; the Commissioner of Economic
Development; the Commissioner of Transportation; the Commissioner of the Office of Parks,
Recreation, and Historic Preservation; the President of the Environmental Facilities Corporation;
the President of the New York State Energy Research and Development Authority
(“NYSERDA”); the President of the New York Power Authority (“NYPA”); the President of the
Dormitory Authority of the State of New York; and the Chief Executive Officer of the
Metropolitan Transportation Authority.

The Council shall be the primary body responsible for implementing this Order.

Members of the Council may designate a staff member, and an alternate, to represent them and
participate on the Council on their behalf.

The Council shall be led and co-chaired by the Commissioner of OGS, the Commissioner of
DEC, the Director of DOB, the President of NYSERDA, and the President of NYPA, or their
designees. The day-to-day work of the Council shall be performed by executive and program staff
of these leadership agencies and authorities, in consultation with any other agency or authority
staff that participate in Council work.

The Office of Information Technology Services shall support the Council’s performance of its
responsibilities under this Order.

The Council shall meet as needed, but no less than quarterly, to conduct public business. A
majority of the members of the Council (or their designees), shall constitute a quorum, and all
actions and recommendations of the Council shall require approval by a majority of the total
members of the Council.

The Council may form advisory subcommittees or workgroups, both standing and ad hoc, as the
Council sees fit, made up of executive and program staff, to provide advice and assistance to the
Council regarding matters assigned to such subcommittees or workgroups by the Council.



III. Training, Staff, and Support

A.

Each Affected Entity shall, no later than 30 days from the issuance of this Order, assign an
employee to serve as its Sustainability Coordinator. Sustainability Coordinators shall be given
management support and provided with the necessary resources to enable the Affected Entity to
comply with this Order. Sustainability Coordinators shall serve as the Affected Entity’s liaison to
the Council.

1. Affected Entities are encouraged to create a Sustainability Team in-house to support the
work of the Council. This Sustainability Team should be comprised of appropriate staff
involved in identifying, approving, and implementing sustainability or energy projects,
and environmental justice matters. The Sustainability Team should include an executive
sponsor at the Deputy or Associate Commissioner, or Vice President level or equivalent.

. The Council shall design and implement training and outreach programs for Sustainability

Coordinators and other Affected Entity staff that participate in Council work to assist with
carrying out the requirements of this Order.

IV. Reporting

A.

All Affected Entities shall furnish such information and assistance as the Council determines is
reasonably necessary to accomplish its purposes. All Affected Entities shall share data in the most
efficient manner identified by the Council for purposes of informing any progress reports, and the
Council shall follow applicable NYS Data Governance procedures regarding any interagency data
sharing or collection.

. NYPA shall provide Affected Entities with access to the New York Energy Manager (“NYEM”),

with necessary technical support, at cost. NYEM shall serve as the system of record for all energy
data from covered facilities. All Affected Entities shall ensure that their energy data is entered
into the NYEM system. The Council shall leverage this data to develop a GHG baseline for
Affected Entity operations.

The Council shall develop an annual survey to gather information from Affected Entities
regarding:

1. The progress each Affected Entity has made toward achieving the directives, targets and
goals provided for or established pursuant to this Order;

2. The effectiveness and usage of the procurement specifications;
3. Efforts the Affected Entity has undertaken to advance environmental justice; and

4. The specific sustainability and energy efficiency projects that have been implemented
and the effectiveness of such programs in meeting the targets, goals, and other
requirements of this Order.

Affected Entities shall submit each year on or before a date as the Council may direct, a
completed survey in the form and containing the information specified by the Council

The Council, during the month of September in the year following the issuance of this Order, and
each year thereafter, shall submit a progress report to the Governor, which shall compile the
information submitted by Affected Entities pursuant to this Order and report on progress made on
the implementation of this Order. Such progress report shall be published on a website
established by the Council.

V. Exemptions

A.

B.

Exemptions from any of the specific targets, goals, or other requirements under this Order may be
granted by the Council co-chairs, provided, however, that any exemptions to Section VII.A of this
Order may only be granted by the President of NYSERDA in consultation with the Chief
Executive Officer of the New York State Department of Public Service (“DPS”) and Director of
Budget.

Affected Entities may request such an exemption from Council co-chairs and must justify such
request based upon the Affected Entity’s particular circumstances or as set forth in this Order.

VI. Buying and Operating Green

A.

The Council shall develop and issue sustainable procurement specifications (procurement
specifications) for use by Affected Entities in the procurement of commodities, services, and



technology, or where applicable, in the development of new public works solicitations and
contracts.

Any procurement specifications developed, approved, or issued by the Interagency Committee on
Sustainability and Green Procurement under Executive Order 4, issued on April 24, 2008, shall
carry forward in full effect as if issued by the Council until modified by the Council.

B. In developing the procurement specifications, the Council shall consider the following factors:

1. Protection of public health and the environment, including vulnerable populations and
residents in Disadvantaged Communities;

2. Avoidance of hazards from the use or release of toxic substances;
3. Pollution reduction and prevention;

4. Sustainable resource management and use, and sustainable manufacturing and production
processes;

5. Low impact development and climate resilient design practices, and standards and
priorities for entities providing construction, engineering, and other similar services;

6. Reduction of greenhouse gas emissions;

7. The use of renewable and zero-emission resources, remanufactured components, and
reused or recycled content;

8. Waste reduction, materials reuse, recyclability, and compostability;
9. Water conservation;
10. Quality, durability and utility of the item of procurement;

11. Minimizing adverse impacts throughout a commodity's or technology's life cycle (i.e., as
identified by life-cycle assessment or other supply-chain impacts);

12. Cost;
13. Extended producer responsibility; and

14. Legal and regulatory requirements applicable to the use and procurement of commodities,
services, and technology, or where applicable, the procurement of public works.

C. Affected Entities shall follow the GreenNY procurement specifications approved by the Council
when procuring under existing contracts or when developing new solicitations and contracts for
the procurement of commodities, services, and technology, or where applicable, in the
development of new public works solicitations and contracts.

D. Where an Affected Entity determines: (1) that such commodities, services, or technology set forth
in an approved GreenNY procurement specification will not meet required form, function or
utility; (2) the cost of the commodities, services or technology set forth in an approved GreenNY
procurement specification is not competitive; or (3) there is a compelling public health or safety
reason not to purchase such commodities, services or technology set forth in an approved
GreenNY procurement specification, the Affected Entity may seek an exemption from the
Council for its particular circumstances pursuant to Section V of this Order.

E. The Council may issue green operational directives (‘“Operational Directives”) in a form
substantially similar to its procurement specifications. In developing the Operational Directives,
the Council shall consider the 13 factors set forth in Section VI.B above.

F. The Council shall provide Affected Entities with a description of projects, programs and services
that can be leveraged to implement the requirements of this Order.

G. Affected Entities shall follow the Council’s Operational Directives when conducting the Affected
Entity’s operations on real property and facilities under the Affected Entity’s jurisdiction.

H. The Council shall work with the preferred sources and Minority and Woman Owned Business
Enterprises and Service-Disabled Veteran Owned Businesses in order to increase awareness of
the GreenNY procurement specifications.

I. The Council shall develop a baseline for sustainable purchasing by affected entities and issue
targets to achieve greater compliance.

VII. Reducing Greenhouse Gas Emissions



A. By 2030 and thereafter, subject to available supply, 100% of the electricity used by Affected
Entities for their own operations, except electricity needed to support the generation of electricity
by an Affected Entity in accordance with its enabling authority, shall come from energy systems
that are eligible under the CES (“Eligible Systems”) as part of an all-of-government approach to
meet the goals of the Climate Act in a cost-effective manner.

1. Each Affected Entity shall first count the amount of clean energy generated by Eligible
Systems across the State that the Affected Entity pays for in its electricity bills or
otherwise towards compliance with CES, based on calculations provided by
NYSERDA. Affected Entities shall provide information requested by NYSERDA to
perform the applicable calculations, including load data, CES compliance payments, and
any other necessary information.

2. For the remainder of its electricity usage, each Affected Entity shall next be required to
demonstrate meeting this obligation, where feasible, through the use of on- or off-site
Eligible Systems providing energy dedicated to the Affected Entity’s operations.

3. For the portion of electricity that cannot be served by such Eligible Systems, each
Affected Entity shall, in consultation and agreement with NYSERDA and DPS, procure
renewable energy certificates (“RECs”) qualified under a Qualifying Tier of the CES.

4. NYSERDA and DPS shall establish further detailed guidelines and requirements with
respect to how each Affected Entity shall comply, and report compliance, with this
Section VII(A) of this Executive Order.

5. The Council will monitor progress towards this requirement, and NYSERDA and DPS
will make adjustments to this obligation as needed based on statewide progress towards
Climate Act mandates.

B. To the fullest extent feasible, beginning January 1, 2024, all new construction submitted for
permitting by Affected Entities shall avoid infrastructure, building systems or equipment that can
be used for the combustion of fossil fuels, excluding the necessary use for backup emergency
generation and process loads, provided that Affected Entities shall avoid the use of backup
emergency diesel generators where practicable. This shall not affect the continued operation and
maintenance of State or Affected Entity owned or operated electric generating facilities. The
Council will monitor progress towards this goal.

C. Affected Entities shall achieve 11 trillion BTUs of energy savings at their facilities by 2025 as
outlined in the BuildSmart 2025 program.

1. Each Affected Entity shall work with NYPA to achieve their allotted portion of the
overall savings target for State operations. Affected Entities should consult the
BuildSmart 2025 Program Guidelines for types of projects and programs to undertake,
including master planning, O&M program development, participation in demand
response and similar programs, submetering, LED lighting, and other projects that reduce
energy consumption and enhance building efficiency.

2. Prior to 2025, the Council shall issue a 2030 energy savings goal based on an evaluation
of progress towards the 2025 goal and the additional opportunities that remain for cost-
effective energy savings. Such 2030 goal shall be aligned with the most recent version of
the State’s Scoping Plan developed pursuant the Climate Act.

D. The Council shall issue Operational Directives and guidance for common construction materials
to reduce the amount of embodied carbon in such materials. Starting January 1, 2023, Affected
Entities shall seek to reduce the embodied carbon in all new construction or construction projects
consisting of adaptive reuse or significant renovations that cost greater than 50% of the cost of
new construction, submitted for permitting by Affected Entities, by taking the following actions:

1. Design teams shall calculate the total embodied carbon that will result from the project,
including shipping, transportation, and construction equipment requirements.

2. Bidders shall be required to submit environmental product declarations when available,
that include the amount of embodied carbon in given building materials.

E. Affected Entities shall have 100% of their light-duty non-emergency vehicle fleets be Zero
Emission Vehicles (ZEVs) by 2035 and 100% of their medium- and heavy-duty vehicle fleet be
ZEVs by 2040.

1. All Affected Entities shall create and file a light-duty vehicle fleet decarbonization plan
and a medium- and heavy-duty decarbonization plan with the Council. The Council shall



provide technical assistance and guidance to agencies for the development of
decarbonization plans. Such decarbonization plans shall include, at minimum, the
following elements:

a. A purchasing plan that includes interim targets for how they will achieve the fleet
decarbonization goals of this Order; and

b. A plan for providing staff training and engagement necessary for the successful
decarbonization of their fleet.

Affected Entities shall file such light-duty vehicle fleet decarbonization plans with the
Council within one year of the issuance of this Order and shall file such medium- and
heavy-duty decarbonization plans with the Council within three years of the issuance of
this Order.

Affected Entities shall file progress updates to their light and medium- and heavy-duty
vehicle decarbonization plans every three years after the filing of their first plan.

Priority shall be given to purchasing battery electric vehicles and hydrogen fuel cell
vehicles, and if they are not practicable for an Affected Entity’s needs, then plug-in
hybrid electric vehicles may be considered in limited circumstances as specifically
authorized by the Council.

Affected Entities that operate emergency vehicles shall, at least annually, evaluate and
test various ZEV technologies to determine if they can meet the use cases for these
vehicles.

Affected Entities shall consult with OGS to develop ZEV charging infrastructure for their
fleets. OGS shall provide guidance to agencies and coordinate the phased implementation
of ZEV charging infrastructure.

Affected Entities are encouraged to maximize employee access to and promote the use of
ZEV charging infrastructure employee workplace charging at State owned and
maintained parking facilities.

F. Affected Entities shall evaluate the inclusion of distributed energy resources and energy storage
to the maximum extent practicable. NYPA and NYSERDA shall collaborate to provide Affected
Entities with needed technical assistance regarding new energy storage systems.

G. Affected Entities shall seek to utilize the DEC Value of Carbon Guidance, where appropriate, to
aid in their decision making on greenhouse gas emission reductions under this Executive Order

VIII. Reducing Waste

A. The Council shall create a waste diversion plan template that Affected Entities shall use to
complete their plans. All Affected Entities shall create a waste diversion plan and file such plan
with the Council that outlines how they will meet the following goals:

1.

A decrease in waste disposal of 10 percent every five years from a baseline of Fiscal Year
2018-19, until reaching a goal of 75 percent.

Waste data reported for these goals should be broken out into the following categories:
recycled materials; compostable materials and other organics; material sent to landfill
(including construction and demolition waste); and special waste (including hazardous
waste).

3. The waste diversion plan shall incorporate at least the following elements:

a. aschedule for conducting routine waste audits of facilities and how the findings
from the waste audit will be utilized in advancing waste reduction;

b. a plan for diverting organic waste from landfill to meet the diversion goals;

c. identifying all instances where single-use plastics are used and creating a plan to
eliminate their use in all circumstances where doing so will not endanger
employee or public health and safety; and

d. consideration of whether the affected entity should, by 2025, transition to dual-
stream recycling that source separates recyclable items into subcategories of
mixed paper and commingled containers (plastic, glass, and metal), at all
facilities where it is practicable and where dual-stream material recovery
facilities are available, cost-effective and efficient.



4. In addition, technical assistance in compiling the plans will be provided by DEC.

5. The Council shall reassess the waste diversion goals of this Order at least every five
years, and if the goals are updated by the Council, it shall require updated waste diversion
plans to be submitted by Affected Entities on how each will meet the new goals.

6. Affected Entities shall file such plans with the Council within one year of the receipt of
the waste diversion plan template.

B. After 90 days following the issuance of this Order, Affected Entities shall not expend State funds
for the purchase of bottled water. If an Affected Entity determines that it has a need to purchase
bottled water for health or safety reasons, it may request an exemption from the Council for its
particular circumstances pursuant to Section V of this Order. The Council shall issue guidance on
exceptions to this requirement to address public health issues and other appropriate
circumstances. This Section does not apply to an Affected Entity purchasing bottled water for
emergency purposes.

IX. Reducing Use of Toxic Substances

A. Affected Entities shall evaluate and incorporate toxics use reduction strategies into their
operations, to the extent practicable, to achieve pollution prevention. The Council will, at a
minimum, provide agencies with information on healthy buildings, green cleaning and
disinfection, integrated pest management and green procurement.

XI. Low Impact Development

A. Affected Entities shall evaluate, and to the maximum extent practicable, incorporate green
infrastructure concepts to reduce all stormwater runoff and improve water quality in new
construction or redevelopment projects submitted for permitting by Affected Entities regardless
of disturbance threshold. These include activities such as the reconstruction of parking lots and
the addition of new landscaping.

B. The Council, in collaboration with the EFC, will provide guidance on incorporating green
infrastructure concepts to Affected Entities.

C. Climate Risk Incorporation

1. New infrastructure and building projects shall be designed and built to account for the
climate changes that may occur over their lifespans. This includes incorporating climate
projections and adaptation strategies in upfront design and expected operations and
management. Preservation of open space shall be considered as a strategy for climate risk
mitigation in new and existing construction.

2. The Council will provide guidance on incorporating climate projections and climate risk
concepts to Affected Entities.

3. All Affected Entities shall evaluate opportunities to harden their infrastructure and
mitigate the impacts of climate change with resilience practices such as nature-based
solutions and modular infrastructure.

XII. Promoting Biodiversity and Habitat Protection

A. Affected Entities that have jurisdiction over real property shall, where practicable, seek
opportunities to enhance the ecological integrity of their real property to support native
biodiversity and the NYS Pollinator Protection Plan, protect threatened and endangered species,
and increase climate resilience and natural carbon storage. This includes prioritizing the use of
native plants and minimizing the use of non-native plants in landscaping and other planting
efforts and other activities that may be identified in the New York Natural Heritage Program
conservation guide and its management recommendations regarding listed plants.

B. The Council shall provide a template for all Affected Entities to implement an Early Detection
Rapid Response protocol in place for invasive species on the real property over which the
Affected Entity has jurisdiction. The Council may issue additional operational directives to stop
the spread of invasive species on State-owned real property.

C. Affected entities shall give priority to the use of integrated pest management techniques to control
invasive species before turning to other means of eradication.

D. All Affected Entities shall follow available best practices for identifying and properly managing
endangered species on real property and ensure that their projects and operations do not have an



adverse impact upon any endangered species. The DEC shall provide guidance and technical
assistance to Affected Entities regarding properly managing endangered species and data tools to
identify locations where endangered species issues may be present.

Affected Entities shall evaluate opportunities, to the extent practicable, to co-locate new projects
with landscaping or habitat to support native pollinator species and the goals of the NY'S
Pollinator Protection Plan and enhance climate resilience and natural carbon storage.

XIII. Disadvantaged Communities

A. Each Affected Entity shall, to the maximum extent practicable, lower the impact of its operations

B.

C.

on Disadvantaged Communities, and shall incorporate lowered environmental impact in these
communities into the plans developed by Affected Entities pursuant to this Order.

The Council shall conduct an inventory of State-owned facilities located in Disadvantaged
Communities.

Affected Entities shall prioritize facilities over which the Affected Entity has jurisdiction that are
located within Disadvantaged Communities for efficiency and other environmental upgrades,
such as electrifying heating and cooling systems, which will lower the Affected Entity’s
environmental impacts on these communities.

XIV. Innovative Solutions

A. The Council shall continuously evaluate the potential of new technologies in order to assist

Affected Entities in continuing to reduce their environmental footprint and increase climate
resilience (mitigation and adaptation) of its operations, and wherever feasible, test new
technologies and equipment to determine if such technologies or equipment is practicable for
adoption in Affected Entity operations.

XV. Repeal of Prior Executive Orders

A. Executive Order 4, issued on April 24, 2008, Executive Order 18, issued on May 5, 2009,

Executive Order 88, issued on December 28, 2012, and Executive Order 166, issued on June 1,
2017, are hereby revoked and superseded by this Executive Order.

G IV E N under my hand and the Privy Seal of the State in the City of Albany this twentieth day of
September in the year two thousand twenty-two.

BY THE GOVERNOR

Secretary to the Governor



EO 22 - EXHIBIT A - Affected Entities

1) AGING- Office for the Aging

2) AGM- Department of Agriculture and Markets

3) APA- Adirondack Park Agency

4) ARTS- Council on the Arts

5) BFSA- Buffalo Fiscal Stability Authority

6) BOE- Board of Elections

7) BPCA- Battery Park City Authority/Parks Conservancy

8) CDTA- Capital District Transportation Authority

9) CELG- Commission on Ethics and Lobbying in Government
10) CENTRO- Central New York Regional Transportation Authority
11) CIVIL- Department of Civil Service

12) CPB- Central Pines Barrens Joint Planning & Policy Commission
13) CUNY- City University of New York

14) DASNY- Dormitory Authority of New York

15) DCIJS- Division of Criminal Justice Services

16) DEC- Department of Environmental Conservation

17) DED- Department of Economic Development

18) DFS- Department of Financial Services

19) DHCR- Division of Housing and Community Renewal

20) DHR- Division of Human Rights

21) DHSES- Division of Homeland Security and Emergency Services
22) DMV- Department of Motor Vehicles

23) DOB- Division of Budget

24) DOCCS- Department of Corrections and Community Supervision
25) DOH- Department of Health

26) DOS- Department of State

27) DOT- Department of Transportation

28) DPS- Department of Public Service

29) DVS- Division of Veterans Services

30) ECFSA- Erie County Fiscal Stability Authority

31) ECMC- Erie County Medical Center Corporation

32) EFC- Environmental Facilities Corporation

33) FCB- Financial Control Board

34) GAMING- Gaming Commission

35) GOER- Governor’s Office of Employee Relations

36) HESC- Higher Education Services Corporation

37) HRBRRD- Hudson River- Black River Regulating District

38) HRVG- Hudson River Valley Greenway

39) 1G- Office of Inspector General

40) ITS- Information Technology Services

41) JAVITS- New York Convention Center Operating Corporation
42) JC- Justice Center



43) LABOR- Department of Labor

44) LIPA- Long Island Power Authority

45) MNA- Division of Military and Naval Affairs

46) MTA- Metropolitan Transportation Authority

47) NFTA- Niagara Frontier Transportation Authority

48) NIFA- Nassau County Interim Finance Authority

49) NYPA- New York Power Authority

50) NYSBA- New York State Bridge Authority

51) NYSERDA- NYS Energy Research and Development Authority
52) NYSIF- Insurance Fund

53) OASAS- Office of Alcoholism and Substance Abuse Services
54) OCFS- Office of Children and Family Services

55) Office of Victim Services

56) OGDENSBURG- Ogdensburg Bridge and Port Authority

57) OGS- Office of General Services

58) OMH- Office of Mental Health

59) OPRHP- Office of Parks, Recreation, and Historic Preservation
60) OPWDD- Office of People with Developmental Disabilities
61) ORDA- Olympic Regional Development Authority

62) OTDA- Office of Temporary and Disability Assistance

63) PERB- Public Employment Relations Board

64) PORTOSWEGO- Port of Oswego Authority

65) RIOC- Roosevelt Island Operating Corporation of the State of New York
66) RTS — Rochester Genesee Regional Transportation Authority
67) SLA - Alcohol Beverage Control (State Liquor Authority)

68) SUNY- State University of New York

69) TAX- Department of Taxation & Finance

70) THRUWAY- Thruway Authority

71) TROOPERS- State Police

72) UDC- Urban Development Corporation

73) UNDC- United Nations Development Corporation

74) WCB- Workers” Compensation Board

75) WCMC- Westchester County Health Corporation



EXHIBIT 4

NYS Office of General Services

Lease Management

Division of Real Estate

Leasing Services

Governor Nelson A. Rockefeller Empire State Plaza
Corning Tower, 40th Floor

Albany, New York 12242

E-mail: ogs.sm.leasecompliance@ogs.ny.gov

Request for Lease Compliance Service(s)
Please supply all necessary information:

Date of Request / /
Month Day Year

Requested By Phone

E-mail

Lease Number

Landlord been notified in writing? Y or N
Agency
Agency Contact Phone

Building Address

Building Contact Phone

Brief Description of Work - Nature of Problem



mailto:ogs.sm.leasecompliance@ogs.ny.gov

EXHIBIT 5

LEASE ASSIGNMENT AGREEMENT STATE OF NEW YORK
OFFICE OF GENERAL SERVICES NYS LEASE # L

THIS LEASE ASSIGNMENT AGREEMENT (hereinafter referred to as the
“Agreement”) is among (i) the People of the State of New York, acting by and through the
Commissioner of General Services with offices located at the Governor Nelson A.
Rockefeller Empire State Plaza, Corning Tower, 36" Floor, Albany, New York 12242
(hereinafter referred to as the “State” or the “Tenant”) and (ii) [Original
Landlord Name] having its principal place of business at , with Employer
Identification Number and NYS Vendor Number , (hereinafter
referred to as “Assignor”) and (iii) [New Landlord Name], having a
principal place of business at , with Employer Identification Number

and NYS Vendor Number (hereinafter referred to as “Assignee”). The
State, the Assignor, and the Assignee are hereinafter collectively referred to as the
“Parties.”

WHEREAS, the assignment occurred on the day of ,20__, and is subject
to consent by the State pursuant to Section 138 of the State Finance Law.

WHEREAS, the Assignor entered into a lease (hereinafter referred to as the
“Lease”) with the State with a Lease number of L , pursuant to which Tenant, leased
(hereinafter referred to as the “Demised Premises™) from the Assignor
for specified consideration, all as fully described in the Lease and any amendments thereto.
The Lease includes any amendments, including all modifications, made between the State
and the Assignor before the effective date of this Agreement. The Lease also includes all
amendments, including all modifications, made between the State and the Assignor on or
after the effective date of this Agreement; and

WHEREAS, the Assignor transferred all rights, titles, interests, duties, obligations,
and liabilities under the Lease to the Assignee; and

WHEREAS, the Assignee accepted the transfer of all rights, titles, interests, duties,
obligations, and liabilities of the Assignor under the Lease; and

WHEREAS, the State has determined that the Assignee is a responsible vendor
that has the capacity and capability to perform the duties and obligations of the Lease.

In consideration of the foregoing facts, the Parties agree that by this Agreement:

1. The Assignor represents that for good and valuable consideration, it does hereby
assign, transfer and convey to the Assignee all of its rights, titles, interests, duties,
obligations, and liabilities in the Lease.

2. The Assignee agrees to accept the transfer of all the Assignor’s rights, titles,
interests, duties, obligations, and liabilities under the Lease, including but not
limited to, and only where applicable, professional liability and the furnishing of
valid certificates of insurance and bonds thereof to be effective as of the date this
Agreement is approved as described below, or on some other date agreed to by the
Parties, provided however, that there shall be no lapse or gaps in coverage afforded



under such bonds and insurance to the State.

The Assignor warrants and represents there are no known liens, tax obligations or
other legal responsibility relating to the Lease at this time and Assignor has no
reason to believe any such liens, tax obligations, or other legal responsibilities
relating to the Lease will be filed in the future, which may result in a finding that
this Agreement was made to avoid payment of such liens, tax obligations, or other
legal responsibilities.

The State recognizes the assignment of Lease to the Assignee. The Assignee, by
this Agreement, becomes entitled to all rights, titles, and interests and is bound by
all duties, obligations, and liabilities of the Assignor in and to the Lease, as if the
Assignee were the original signatory party to the Lease. As of the effective date of
this Agreement, the term “Landlord,” as used in the Lease, shall refer to the
Assignee.

Except as expressly provided in this Agreement, nothing in it shall be construed as
a waiver of any rights of the State against the Assignor.

The Assignee shall defend, indemnify and save the State harmless from any losses,
liabilities, claims, damages, or causes of actions that the Assignor heretofore had,
has or hereafter may have against the State arising out of the Lease.

The State reserves any and all rights of any kind or nature whatsoever which it may
have against the Assignor and the State’s consent to the transfer of the Lease is
expressly conditioned upon the understanding that the Agreement shall not operate
to discharge any losses, liabilities, claims, demands, or causes of action the State
heretofore had, now has, or hereafter may have against the Assignor for or by any
reason or any matter or thing whatsoever.

All payments and reimbursements previously made by the State to the Assignor
shall be considered to have discharged the State’s obligations to make such
payments and reimbursements under the Lease. All payments and reimbursements
made by the State in relation to the Lease after the date of this Agreement shall be
made in the name of or to the Assignee, and shall constitute a complete discharge
of the State’s obligations under the Lease, to the extent of the amounts paid or
reimbursed.

The Assignee agrees that the State is not obligated to pay or reimburse Assignee,
or otherwise give effect to, any costs, fees, taxes, or other expenses, or any related
increases, directly or indirectly arising out of or resulting from the transfer of the
Assignor’s rights and obligations under the Lease, other than those that the State in
the absence of such transfer would have been obligated to pay or reimburse under
the terms of the Lease.



10. The Lease shall remain in full force and effect pursuant to its terms, except as

11.

12.

13.

14.

15.

16.

modified by this Agreement.

Pursuant to State Finance Law §§139-j and 139-k, an assignment is a
“governmental procurement” and, therefore, there are certain restrictions on
communications during the transfer process. Both Assignor and Assignee are
restricted from making “contacts” from the earliest notice of intent to transfer the
Lease through final approval of this Agreement by the State ((hereinafter referred
to as the “Restricted Period”) to other than designated staff unless it is a contact
that is included among the statutory exceptions set forth in State Finance Law §139-
j(3)(a). Designated staff, as of the date hereof, is/are identified in the attached
[Date of Letter], letter from the Tenant to [New
Landlord Name]. These provisions also require that State employees obtain certain
information when contacted during the Restricted Period and make a determination
of the responsibility of the Assignee. Certain findings of non-responsibility may
result in rejection of an assignment and, in the event of two findings of non-
responsibility within a four-year period, the Assignee is debarred from obtaining
any governmental procurement contracts. Further information about these
requirements, including the certification that must be filed by the Assignee, in
accordance with New York State Finance Law §139-k, can be found on the OGS
website:
WWW.ogs.ny.gov/acpl.

The State reserves the right to terminate the Lease in the event it is found that the
certification filed by the Assignee in accordance with New York State Finance Law
§139-k was intentionally false or intentionally incomplete. Upon such finding, the
State may exercise its termination right by providing written notification to the
Assignee in accordance with the written notification terms of the Lease.

Any notices required to be provided to the Landlord pursuant to the Lease, shall
after the effective date of this Agreement be provided to the Assignee at

This Agreement accomplishes a transfer pursuant to New York State Finance Law
Section 138 and is therefore subject to approval by the Attorney General, as to form,
and the Comptroller of the State of New York.

This Agreement shall be governed by the laws of the State of New York except
where the federal supremacy clause requires otherwise.

This Agreement may be executed in one or more counterparts, each of which shall
be deemed to be an original, but all of which together shall constitute one and the

same Agreement.

The Parties have full right and authority to enter into this Agreement.


http://www.ogs.ny.gov/acpl
http://www.ogs.ny.gov/acpl

IN WITNESS WHEREQF, the Parties hereto have caused the Agreement to be duly
executed on the day and year first above written.

ASSIGNOR:

Signature

Printed Name, Title

Date
ACKNOWLEDGEMENT
STATE OF )
) SS.:
COUNTY OF )
On this day of , 20__, before me personally came
, to me known who being duly sworn, did depose
and say that s/he resides in : that s/he is the
of the , the
firm/corporation described in and which executed the foregoing instrument; that s/he signed
her/his name thereto as a thereof.
Notary Public
ASSIGNEE:
Signature
Printed Name, Title
Date
ACKNOWLEDGEMENT
STATE OF )
) SS.:
COUNTY OF )
On this day of , 20__, before me personally came
, to me known who being duly sworn, did depose
and say that s/he resides in : that s/he is the
of the , the
firm/corporation described in and which executed the foregoing instrument; that s/he signed
her/his name thereto as a thereof.

Notary Public



STATE AGENCY:

Signature

Printed Name, Title

Date
APPROVED:

For the Attorney General

Signature

Printed Name

Title

Date

For the State Comptroller

Signature

Printed Name

Title

Date




EXHIBIT 6

Governmental Entity Lease Disclosure Sheet

THE NEW YORK STATE OFFICE OF GENERAL SERVICES
Division of Real Estate Services

40™ Floor, Corning Tower

The Governor Nelson A. Rockefeller Empire State Plaza
Albany, New York 12242

PROJECT NO: DATE: OCCUPYING AGENCY:

BUILDING ADDRESS (street/city/state/zip code/county): FEDERAL 1.D. NO. SOCIAL SECURITY #:

(FEIN):

GOVERNMENTAL ENTITY NAME:

NO.:

e-mail address:

GOVERNMENTAL ENTITY ADDRESS/ TELEPHONE

GOVERNMENTAL ENTITY/BUILDING INFORMATION: YES | NO
~If explanation required, please attach additional sheets as necessary~
1. Is the Governmental Entity’s property interest in the premises fee simple ownership? If NO, please

describe the property interest (i.e. leasehold, purchase, contract, etc.). ] ]

Does the Governmental Entity do business under any other names?
If yes, please indicate those names:

Is the primary business of the Governmental Entity the leasing of space? If NO, please provide an
explanation/purpose of the primary business.

Is there present on, near or within 30 meters of the premises or the building of which the premises form a
part, any “PCB Transformers”, “PCB Articles” or “PCB Equipment” as such terms are defined in U.S.
Environmental Protection Agency Regulation (40CFR761)? (PCB Transformer owners were required by
U.S. EPA Regulation (40CFR761) to notify owners of commercial buildings of the existence of PCB
Transformers within 30 meters of such buildings not later than December 1, 1985).

e Ifanswerto#4 is YES, are such “PCB Transformers”, “PCB Articles” or “PCB Equipment”
labeled in accordance with U.S. Environmental Protection Agency Regulation (40CFR761)?

[

]

e Ifanswerto #4 is YES, have such “PCB Transformers”, “PCB Articles” or “PCB Equipment” been
registered with fire response personnel having primary jurisdiction as is required by U.S.
Environmental Protection Agency Regulation (40CFR761)?

[

]

Are there sprinklers in the premises?

e If YES are they Omega, Central, Gem or Star Sprinklers?
e |f Omega, Central, Gem or Star, have the defective parts been replaced/repaired pursuant to
recent CPSC directives and building codes?

Was this building constructed prior to January 1, 1979? If YES, include date:

Is there present on or within the premises or the building of which the premises form a part, any asbestos
material or material impregnated with asbestos, or which asbestos forms a part?

If yes, please briefly describe the nature and extent of the use of asbestos, including a description any
activity which has been undertaken to preclude the asbestos from becoming friable.

O T I

OO0 oood

Is the building located within a historic district or is it listed on or as eligible for the State or National
Register of Historic Places?

[

[

Does the Governmental Entity have any current or pending Real Property leases with any New York
State Agencies, Authorities, Boards, or Commissions? (A pending lease means one that is currently
being negotiated with one of the listed governmental entities.) If YES, please provide details.

[

10.

Does the Governmental Entity use, or has it used in the past five (5) years, any other Federal Employee
Identification Number other than what is listed on page one of this document? If YES, provide the
Federal Employee Identification Number(s) and the address for each such entity.

1.

Have any bankruptcy proceedings been initiated by or against the Governmental Entity or its affiliates
within the past 7 years (whether or not closed) or is any bankruptcy proceeding pending by or against the
Governmental Entity or its affiliates regardless of the date of filing? (If YES, indicate if this is applicable to
the submitting Governmental Entity or affiliate. If it is an affiliate, include the affiliate’s name and Federal
Employee Identification Number. Provide the court name, address and docket number. Indicate if the
proceedings have been initiated, remain pending or have been closed. If closed, provide the date
closed).

12.

Will New York State businesses be used in the performance of this Lease? If yes, identify New York
State business(es) that will be used; (Attach identifying information).
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13. Per New York State Workers’ Compensation Laws §57 and §220, a Governmental Entity applying for a State contract,
license, or permit must provide proof of coverage or exemption for both Workers’ Compensation AND Disability Benefits.

Please refer to the attached “WORKERS’ COMPENSATION AND DISABILITY INSURANCE FORMS CHART” for
additional information on applicable forms and links to website. Be sure to designate The New York State Office of
General Services, Division of Real Estate Services, 40" Floor, Corning Tower, The Nelson A. Rockefeller Empire State
Plaza, Albany, New York 12242 as the Certificate Holder or Government Entity requesting proof of coverage.

The Governmental Entity name and FEIN (or SSN) on the lease contract, disclosure sheet, and Workers’
Compensation/ Disability forms must all match exactly.

Governmental Entity has:

(a) Workers’ Compensation: If Yes, attach one of the following forms:
e Form C-105.2 -- issued by your insurance carrier ] ]
e Form U-26.3 -- issued by the State Insurance Fund
e Form GSI-105.2 -- must be completed by the group self-insurance administrator

(b) Disability Insurance Benefits: If Yes, attach one of the following forms:
e Form DB-120.1 -- issued by your insurance carrier, or ] ]
e Form DB-155 -- issued by the Board’s Self-Insurance Office (518) 402-0247

*IF NO, exemption form CE-200 is available on the New York State Workers’ Compensation Board’s website.
However, please note that an exemption is available in very limited circumstances.

14. Does the Governmental Entity have the financial resources necessary to fulfill the requirements of the ] []
proposed lease?

15. The New York State Human Rights Law, Article 15 of the Executive Law, prohibits discrimination and
harassment based on age, race, creed, color, national origin, sex, pregnancy or pregnancy-related
conditions, sexual orientation, gender identity, disability, marital status, familial status, domestic violence
victim status, prior arrest or conviction record, military status or predisposing genetic characteristics.

The Human Rights Law may also require reasonable accommodation for persons with disabilities and
pregnancy-related conditions. A reasonable accommodation is an adjustment to a job or work environment
that enables a person with a disability to perform the essential functions of a job in a reasonable manner.
The Human Rights Law may also require reasonable accommodation in employment on the basis of
Sabbath observance or religious practices.

Generally, the Human Rights Law applies to:

« all employers of four or more people, employment agencies, labor organizations and apprenticeship
training programs in all instances of discrimination or harassment;

+  employers with fewer than four employees in all cases involving sexual harassment; and,

+ any employer of domestic workers in cases involving sexual harassment or harassment based on gender,
race, religion or national origin.

Does the Governmental Entity certify, in accordance with Executive Order No. 177, that it does not have
institutional policies or practices that fail to address the harassment and discrimination of individuals on the | [] ]
basis of their age, race, creed, color, national origin, sex, sexual orientation, gender identity, disability,
marital status, military status, or other protected status under the Human Rights Law?

Executive Order No. 177 and this certification do not affect institutional policies or practices that are protected
by existing law, including but not limited to the First Amendment of the United States Constitution, Article
1, Section 3 of the New York State Constitution, and Section 296(11) of the New York State Human Rights
Law.

16. (a) The Governmental Entity affirms that it is not aware of any apparent or actual conflicts of interest that ] []
will be created by its involvement in the proposed transaction.

(b) In the event that an officer or employee of the Governmental Entity would have an actual or apparent
conflict of interest with the proposed transaction, the Governmental Entity affirms that officer or employee H n
will recuse themself from the transaction.




Page 3

SIGNATURE PAGE

The undersigned, personally and on behalf of the Governmental Entity noted below, does hereby state
and certify to the New York State Office of General Services that the information given above is true,
accurate and complete with respect to State Finance Law §§ 139 j-k.

The undersigned: (1) recognizes that this document is submitted for the express purpose of assisting
the New York State Office of General Services (hereinafter referred to as “OGS”) and other New York
State government entities (including the Office of the State Comptroller (OSC)) in making responsibility
determinations regarding the award or approval of a lease or modification thereto (including, but not
limited to, a renewal, modification or assignment thereof) and that OGS and other New York State
government entities will rely on the information disclosed herein when making responsibility
determinations; (2) acknowledges that OGS and other New York State government entities may, in
their discretion, by means which they may choose, verify the truth and accuracy of all statements made
herein; and (3) acknowledges that intentional submission of false or misleading information may result
in criminal penalties under State and/or federal law, as well as a finding of non-responsibility and all
other actions available at law or in equity.

The undersigned certifies that he/she:

is knowledgeable about the Governmental Entity’s business and operations;

understands that OGS and other New York State government entities will rely on the information
disclosed in this Lease Disclosure Sheet when entering into a lease or modification thereto with the
Governmental Entity;

is under an obligation to update the information provided herein to include any material changes to
the Governmental Entity’s responses from the time of proposal submission through the delivery of a
fully executed document by OGS, and may be required to update the information at the request of
OGS or other New York State government entities prior to the award and/or approval of a lease or
modification thereto, or during the term of the lease; and

is authorized to bind the Governmental Entity and is either (1) listed as an officer/partner/member
of the Governmental Entity listed in response to question 1 of this Lease Disclosure Sheet; or (2) is
submitting a letter, with this Lease Disclosure Sheet, on the Governmental Entity's letterhead
signed by an officer/partner/member of the Governmental Entity, stating that the undersigned is
authorized to sign on behalf of the Governmental Entity.

| affirm this day of ) , under the penalties of perjury under the laws
of New York, which may include a fine or imprisonment, that the statements contained herein are
true, and | understand that this document may be filed in an action or proceeding in a court of law.

Name of Governmental Entity Signature

Address Print or Type Name

City, State, Zip Title

Date: Telephone Number:
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SCHEDULE A

WORK LETTER

Prior to the Commencement Date of the Term, as defined in
Sections 2 and 7 of this Lease, Landlord shall, at its sole cost
and expense, perform all Landlord’s Work or the Work (as those
terms are defined in Section 1 (e) below) and shall be responsible
for all informational, demolition, architectural and engineering
work and construction and all costs and fees associated with the
same within the Demised Premises.

Pursuant to a mutually agreed schedule to be established
within a reasonable time, not to exceed 90 days following execution
of this Lease, Landlord shall:

Item 1: At Landlord’s cost, perform a video inspection
(camera-ing) of the existing storm sewer infrastructure serving the
Demised Premises and, if such inspection reveals defects,
obstructions, code noncompliance, or conditions that could
materially impair drainage or the ordinary commercial use of the
Demised Premises by Tenant, perform such repairs or rework as are
commercially reasonable and necessary to place the storm sewer in
good working order. Landlord shall provide Tenant or their
consultants with copies of all inspection reports and documentation
of any corrective work performed and shall reasonably coordinate
such work with Tenant’s construction and access needs.

Item 2: Landlord shall use commercially reasonable efforts to
obtain and deliver to Tenant all available as-built drawings and
construction documents for the Premises and Building, including any
documents on file with the applicable municipality or wvillage,
covering, to the extent available, IT/telecommunications, storm,
sewer, and electrical systems.

Item 3: If it is conclusively determined by Tenant that the
existing generator, shed, and fuel tank will not be used by Tenant,
and as long as there would be no negative impacts on hydroelectric
production, Landlord shall, at Landlord’s cost and in compliance
with applicable environmental and safety laws, remove such items
and properly decommission any associated fuel systems, and restore
the affected areas to a clean and safe condition substantially
similar to their prior condition, reasonable wear and tear
excepted, in accordance with the mutually agreed schedule.

The Work shall be accomplished according to the schedule
provided in Schedule B and all work will be performed in accordance
with all applicable federal, State and local codes, rules and
regulations, including, but not limited to, all referenced
standards (such as: (i) the Americans with Disabilities Act
Accessibility Guidelines (hereinafter referred to as the “ADAAG”),
(ii) the Occupational Safety and Health Administration Act, (iii)
the New York State Uniform Fire Prevention and Building Code and
the Building Code of the Village of Saranac Lake as applicable, any
local rules or ordinances, as may be applicable, the OGS MSLF which
is available at https://ogs.ny.gov/system/files/documents/2022/06
/ogs-material-spec-for-leased-facilities-mslf-6-22-22.pdf, EO-22,
attached to this Lease as Exhibit 3, receipt of which is
acknowledged by Landlord).

Landlord will provide working drawings as required for the
Work to be in accordance with all applicable federal, State and
local codes, rules and regulations, including, but not limited to,


https://ogs.ny.gov/system/files/documents/

all referenced standards (such as: (1) the Americans with
Disabilities Act Accessibility Guidelines (hereinafter referred to
as the “ADAAG”), (ii) the Occupational Safety and Health
Administration Act, (1ii) the New York State Uniform Fire
Prevention and Building Code and the Building Code of the Village
of Saranac Lake as applicable, any local rules or ordinances, as
may be applicable, the OGS MSLF which is available at
https://ogs.ny.gov/system/files/documents/2022/06/ogs-material-
spec-for-leased-facilities-mslf-6-22-22.pdf, EO-22, attached to
this Lease as Exhibit 3, receipt of which is acknowledged by
Landlord).

It is the responsibility of Landlord’s architect and/or
engineer to verify existing site dimensions and conditions during
design and construction, and to confirm that they are compatible
with Exhibit 1. Any conflicts between the existing site dimensions,
conditions and Exhibit 1, shall be immediately brought to Tenant’s
attention.

Landlord recognizes and acknowledges that the Tenant will
suffer damages by virtue of Landlord's failure to complete the
Work within the time specified which damages are difficult to
ascertain. Accordingly, Landlord shall pay Tenant, not as a
penalty, but as liquidated damages, the sum of $500.00 and 00/100
Dollars ($500.00) for each day beyond the date specified for
completion of the Work (as extended) during which Landlord fails
to complete the Work.

Tenant’s designated Project Manager for this Lease project
is Nicole Zumpano, whose address is The New York State Office
of General Services, Design and Construction, Division of
Design, The Governor Nelson A. Rockefeller Empire State Plaza,
Corning Tower, 34th Floor, Albany, New York 12242; telephone
number 518-560-0085. Any notices and/or approvals given by the
Project Manager shall be binding upon Tenant. Tenant may change
the Project Manager by written notice sent to Landlord in
accordance with Section 45 of this Lease.



SCHEDULE B

Construction and Renovation Schedule

Item Completion Date
Camera-ing of existing storm sewer and potential |Not Later than
rework thereof depending on the conditions found. | 90 days from
execution.
As-builts of existing building infrastructure. Not Later than
90 days from
execution.
Removal of existing generator, shed, and fuel Not Later than
tank at Tenant’s election. 90 days from
execution.




